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This section of the FEDERAL REGISTER
contains regulatory documents having general
applicability and legal effect, most of which
are keyed to and codified in the Code of
Federal Regulations, which is published under
50 titles pursuant to 44 U.S.C. 1510.

The Code of Federal Regulations is sold by
the Superintendent of Documents. Prices of
new books are listed in the first FEDERAL
REGISTER issue of each week.

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006—23649; Directorate
Identifier 2006-CE—08-AD; Amendment 39—
14542; AD 2006—-07-15]

RIN 2120-AA64

Airworthiness Directives; Thrush
Aircraft, Inc. Model 600 S2D and S2R
(S—2R) Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: The FAA is adopting a new
airworthiness directive (AD) to
supersede AD 2003-07-01, which
applies to certain Thrush Aircraft, Inc.
Model 600 S2D and S2R (S—2R) series
airplanes (type certificate previously
held by Quality Aerospace, Inc. and
Ayres Corporation). AD 2003-07-01
currently requires you to repetitively
inspect the V4-inch and %4e-inch bolt
hole areas on the lower wing spar caps
for fatigue cracking; replace or repair
any lower wing spar cap where fatigue
cracking is found; and report any fatigue
cracking found. This AD is the result of
the analysis of data from 112 cracks
found in the last 8 years on similar
design Model 600 S2D and S2R (S-2R)
series airplanes, and FAA’s
determination that an immediate initial
inspection and more frequent repetitive
inspections are necessary to address the
unsafe condition for certain airplanes.
Consequently, this AD would require
you to increase the frequency of the
repetitive inspections on Groups 1, 2, 3,
and 6 airplanes; and decrease the hours
time-in-service (TIS) for the initial
inspection on Group 2 airplanes. We are
issuing this AD to prevent lower wing
spar cap failure caused by undetected
fatigue cracks. Such failure could result

in loss of a wing with consequent loss
of airplane control.

DATES: This AD becomes effective on
April 18, 2006.

As of July 25, 2000 (65 FR 36055), the
Director of the Federal Register
previously approved the incorporation
by reference of Ayres Corporation
Service Bulletin No. SB—-AG-39, dated
September 17, 1996; and Ayres
Corporation Custom Kit No. CK-AG-29,
dated December 23, 1997.

As of May 20, 2003 (68 FR 15653), the
Director of the Federal Register
previously approved the incorporation
by reference of Quality Aerospace, Inc.
Custom Kit No. CK-AG-30, dated
December 6, 2001, in accordance with 5
U.S.C. 552(a) and 1 CFR part 51.

We must receive any comments on
this AD by May 16, 2006.

ADDRESSES: Use one of the following to
submit comments on this AD:

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street, SW., Nassif Building,
Room PL-401, Washington, DC 20590—
001.

e Fax:1-202-493-2251.

e Hand Delivery: Room PL-401 on
the plaza level of the Nassif Building,
400 Seventh Street, SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

To get the service information
identified in this proposed AD, contact
Thrush Aircraft, Inc. at 300 Old Pretoria
Road, PO Box 3149, Albany, Georgia
31706-3149. You can also find service
information on their Web site at http://
www.thrushaircraft.com.

To view the comments to this AD, go
to http://dms.dot.gov. The docket
number is FAA—2006-23649;
Directorate Identifier 2006—CE—08—AD.

For Further Information Contact One
of the Following:

—Cindy Lorenzen, Aerospace Engineer,

ACE-115A, Atlanta Aircraft

Certification Office, One Crown

Center, 1895 Phoenix Blvd., Suite

450, Atlanta, Georgia 30349;

telephone: (770) 703—-6078; facsimile:

(770) 703—6097; e-mail:
cindy.lorenzen@faa.gov; or

—Mike Cann, Aerospace Engineer,
ACE-117A, Atlanta Aircraft
Certification Office, One Crown
Center, 1895 Phoenix Blvd., Suite
450, Atlanta, Georgia 30349;
telephone: (770) 703—-6038; facsimile:
(770) 703—6097; e-mail:
michael.cann@faa.gov.

SUPPLEMENTARY INFORMATION:
History of AD Actions

An accident on a Thrush S2R series
airplane (type certificate previously
held by Quality Aerospace, Inc. and
Ayres Corporation), where the wing
separated from the airplane in flight,
caused us to issue AD 97-13-11,
Amendment 39-10071 (62 FR 36978,
July 10, 1997). AD 97-13-11 required
you to do the following:

—Inspect the Ya-inch and %16-inch bolt
hole areas on the lower wing spar
caps for fatigue cracking;

—Replace any lower wing spar cap
where fatigue cracking is found; and

—Report any fatigue cracking to FAA.

AD 97-17-03, Amendment 39-10195
(62 FR 43926, August 18, 1997)
superseded AD 97-13-11. AD 97-13-11
incorrectly referenced the Model S2R—
R1340 airplanes as Model S2R-1340R.
AD 97-17-03 corrected the model
designation and retained the actions of
AD 97-13-11.

AD 2000-11-16, Amendment 39—
11764 (65 FR 36055, June 7, 2000)
superseded AD 97-17-03. AD 2000-11—
16 made the inspections required in AD
97-17-03 repetitive, added airplanes to
the applicability of the AD, changed the
initial compliance time for all airplanes,
and arranged the affected airplanes into
six groups based on usage and
configuration. AD 2000-11-16 required
you to do the following:

—Repetitively inspect the Vs-inch and
%1e-inch bolt hole areas on the lower
wing spar caps for fatigue cracking;

—Replace or repair any lower wing spar
cap where fatigue cracking is found;
and

—Report any fatigue cracking to FAA.
AD 2003-07-01, Amendment 39—

13097 (68 FR 15653, April 1, 2003)

superseded AD 2000-11-16. AD 2003—

07-01 added some airplanes that were

manufactured with a similar design to

the applicability table and added a third
repair option.
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Recent Events That Initiated This
Current AD Action

AD 2003—-07-01 required submitting
reports to FAA when any crack was
found on the affected airplanes. Recent
FAA analysis of data from those reports
and other historical and statistical data
indicate that the current AD inspections
are not completely addressing the
unsafe condition. Specifically, the data
indicate a risk that some airplanes in the
Thrush fleet may currently have cracks.
The airplanes with cracks may be
unable to meet ultimate strength
requirements.

The repetitive inspection interval
required by AD 2003-07-01 was
designed to give owners/operators two
opportunities to detect a crack before
the critical crack length is reached. The
high rate of cracking in the fleet
combined with the industry standard of
a 90-percent probability of detection
with the inspection methods used
means that eventually an inspection
will not find an existing crack. A
completely severed spar cap was found
on one of the affected airplanes.
Analysis indicates a crack existed
during the last two repetitive
inspections of that spar cap, but the
crack was undetected by the
inspections. Fortunately, the wing
remained intact until the crack was
found.

This in-service incident correlates
with other historical probability data
that indicate there may be cracks in
other lower wing spar caps in the fleet
now, and those cracks may go
undetected with current inspection
intervals. The FAA used a probability
approach when analyzing the risks from
data obtained from reports of 112 lower
wing spar cap cracks found on Model
600 S2D and S2R (S-2R) series airplanes
since 1997. This analysis indicates there
is an ever-increasing risk of another
crack being missed during an
inspection.

To increase the chances of detecting
a crack in the lower wing spar cap prior
to the crack reaching critical length, we
are increasing the frequency of the
repetitive inspections on Groups 1, 2, 3,
and 6 airplanes and decreasing the
hours TIS for the initial inspection on
Group 2 airplanes. These actions are
necessary to ensure the continued
airworthiness of Groups 1, 2, 3, and 6
airplanes. There has been one crack
reported on Groups 4 and 5 airplanes;
however, this is not enough statistical
data to show an increasing risk for these
airplanes at this time. Until additional
information is obtained, we are not
changing the initial inspection times or

the repetitive inspection intervals for
Groups 4 and 5 airplanes.

Wing spar cap failure caused by
undetected fatigue cracks could result in
loss of a wing with consequent loss of
airplane control.

Relevant Service Information

The following service information
was included in AD 2003—-07-01 and
will remain in effect for this AD:

—Ayres Corporation Service Bulletin
No. SB-AG-39, dated September 17,
1996;

—Ayres Corporation Custom Kit No.
CK-AG-29, dated December 23, 1997;
and

—~Quality Aerospace, Inc. Custom Kit
No. CK-AG-30, dated December 6,
2001.

The service information includes
procedures for:

—Inspecting the Ys-inch and %4e-inch
bolt hole areas on the lower wing spar
caps for fatigue cracking;

—Reworking the spar cap if a small
crack is found in the Vs-inch spar cap
hole;

—Replacing the butterfly center splice
plate, part number 20211-3, from the
aft surface of the wing spar join area;
and

—Installing Kaplan splice blocks that
repair small cracks in the Va-inch and
51e-inch bolt holes.

FAA’s Determination and Requirements
of the AD

We have evaluated all pertinent
information and identified an unsafe
condition that is likely to exist or
develop on other Thrush Aircraft, Inc.
Model 600 S2D and S2R (S—2R) series
airplanes of the same type design.
Therefore, we are issuing this AD to
prevent lower wing spar cap failure
caused by undetected fatigue cracks.
Such failure could result in loss of a
wing with consequent loss of airplane
control.

This AD supersedes AD 2003—-07-01
with a new AD that retains the actions
of the previous AD, but increases the
frequency of the repetitive inspections
on Groups 1, 2, 3, and 6 airplanes; and
decreases the hours TIS for the initial
inspection on Group 2 airplanes.

In preparing this rule, we contacted
type clubs and aircraft operators to get
technical information and information
on operational and economic impacts.
We have included a discussion of
information that may have influenced
this action in the rulemaking docket.

For any of the affected airplanes that
exceed the new repetitive inspection
interval at the effective date of this AD,
the compliance times are graduated

based on the increasing risk of the
airplanes with the most hours since
their last inspection. Graduated
compliance times will help alleviate
overcrowding at inspection facilities
while still addressing the increased risk
for airplanes that have accumulated the
most flight hours since the last
inspection. We are working with Thrush
to develop a future terminating action.

Comments Invited

This AD is a final rule that involves
requirements affecting flight safety and
was not preceded by notice and an
opportunity for public comment;
however, we invite you to submit any
written relevant data, views, or
arguments regarding this AD. Send your
comments to an address listed under
ADDRESSES. Include ‘“Docket No. FAA—
2006—23649; Directorate Identifier
2006—CE—-08-AD” in the subject line of
your comments. If you want us to
acknowledge receipt of your mailed
comments, send us a self-addressed,
stamped postcard with the docket
number written on it; we will date-
stamp your postcard and mail it back to
you. We specifically invite comments
on the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify it. If a person contacts us
through a nonwritten communication,
and that contact relates to a substantive
part of this AD, we will summarize the
contact and place the summary in the
docket. We will consider all comments
received by the closing date and may
amend the AD in light of those
comments.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106 describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this AD.
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Regulatory Findings

We have determined that this AD will
not have federalism implications under
Executive Order 13132. This AD will
not have a substantial direct effect on
the States, on the relationship between
the national government and the States,
or on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that this AD:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a summary of the costs
to comply with this AD (and other
information as included in the
Regulatory Evaluation) and placed it in
the AD Docket. You may get a copy of
this summary by sending a request to us
at the address listed under ADDRESSES.

Include “AD Docket FAA-2006—-23649;
Directorate Identifier 2006—CE-08—AD”
in your request.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

m Accordingly, under the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends part 39 of the Federal Aviation
Regulations (14 CFR part 39) as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

m 1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

m 2. The FAA amends § 39.13 by
removing Airworthiness Directive (AD)
2003—07-01, Amendment 39—13097 (68
FR 15653, datee April 1, 2003), and by
adding a new AD to read as follows:

2006-07-15 Thrush Aircraft, Inc. (Type
Certificate Previously Held by Quality
Aerospace, Inc. and Ayres Corporation):
Amendment 39-14542; Docket No.
FAA-2006—-23649; Directorate Identifier
2006—CE-08-AD.

Effective Date

(a) This AD becomes effective on April 18,
2006.

Affected ADs

(b) The following lists a history of the ADs
affected by this AD action:

(1) This AD supersedes AD 2003-07-01;
Amendment 39-13097;

(2) AD 2003-07-01 superseded AD 2000—
11-16, Amendment 39-11764;

(3) AD 2000-11-16 superseded AD 97-17—
03, Amendment 39-10195; and

(4) AD 97-17-03 superseded AD 97-13-11,
Amendment 39-10071.

Applicability

(c) This AD affects the following airplane
models and serial numbers that are
certificated in any category. The table also
identifies the group that each airplane

belongs in when determining inspection
compliance times:

TABLE 1.—APPLICABILITY AND AIRPLANE GROUPS

Model Serial Nos. Group
(1) S=2R e 5000R through 5100R, except 5010R, 5031R, 5038R, 5047R, and 5085R ............cccceeuene 1
(2) S2R-G1 G1-101 through G1=106 .......ccociiiiiiii s 1
(3) S2R—-R1820 R1820-001 through R1820-035 .... 1
(4) S2R-T15 T15-001 through T15-033 ..o e e 1
(5) S2R-T34 6000R through 6049R, T34-001 through T34-143, T34-145, T34—-147 through T34-167, 1

T34-171, T34-180, and T34-181.
(6) S2R—G10 .oviieeririeeee e G10-101 through G10-136, G10-138, G10-140, and G10—141 .......ccccviiiriiiiieceeiecene 2
(7) S2R=G5 ..o G5-101 through G5—105 ........cccciiiiiiiiiri e 2
(8) S2R—GB ...oevveveeeerieeee e G6-101 through G6-147 ..... 2
(9) S2RHG-TB5 ......coooveciiiiiiiiicie e T65-002 through T65-018 2
(10) S2R-R1820 ....ceovvveeerieeeerieeeenreeeereeiene RTB20—036 ......eeveeeeieeiesiee ettt st r e r et n e e en e e e nnenneen 2
(11) S2R-T34 ..o T34-144, T34-146, T34-168, T34-169, T34-172 through T34-179, and T34-189 2
through T34-232, and T34-234.

(12) S2R-T45 ....ccoiiiiiiiciee e T45-001 through TA5—014 ....oiiiiiiiiiie ettt 2
(13) S2R-TB5 ...oceeeeieeeeereeee e T65-001 through T65-018 ......ccceevevvirieeirenen, 2
(14) 600 S2D .....ccoociiiiiiiiiice e All serial numbers beginning with 600-1311D ............ 3
(15) S—2R i 1380R, 1416R through 2592R, 3000R, and 3002R .... 3
(16) S2R-R1340 ....c.oceiiiiiiiiiiicee R1340-001 through R1340-035 .........cccccviiiiiiinnne. 3
(17) S2R-R3S ... R3S—001 through R3S—011 ..o e e 3
(18) S2R-T11 .o T11-001 through T11-005 ......cooiiiiiiiiii e e s 3
(19) S2R-G1 .o G1-107, G1-108, and G1-109 ........ 4
(20) S2R=G10 ...oovveiiiiiiiiice e G10-137, G10-139, and G10-142 .............. 4
(21) S2R-T34 ... T34-225, T34-236, T34-237, and T34-238 .. 4
(22) S2R-G1 ..o GT1=110 through GT1—T15 it 5
(23) S2R-G10 ..o G10-143 through GT0—165 .......ceceiiiieieieeee e nre e 5
(24) S2R-G6 .......ccceiiiiiiiiiii G6-148 through G6-155 ........ 5
(25) S2RHG-T34 ....ooverireeeeneeeesreeeereneens T34HG-102 ..o 5
(26) S2R-T15 ..o T15-034 through T15-040 ..... 5
(27) S2R-T34 ..o T34-239 through T34-270 ..... 5
(28) S2R-T45 ..o TA5-015 ..o 5
(29) S—2R i 5010R, 5031R, 5038R, 5047R, and 5085R ..........cccceririieririeenereerre e 6

Note 1: The serial numbers of the Model
S2R-T15 airplanes could incorporate T15—
xxx and T27-xxx (xxx is the variable for any
of the serial numbers beginning with T15—
and

T27-). This AD applies to both of these serial
number designations as they are both Model
S2R-T15 airplanes.

Note 2: The serial numbers of the Model
S2R-T34 airplanes could incorporate T34—
xxx, T36—xxx, T41—xxx, or T42—xxx (xxx is
the variable for any of the serial numbers
beginning with T34—, T36—, T41- and
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T42-). This AD applies to all of these serial
number designations as they are all Model
S2R-T34 airplanes.

Note 3: Any Group 3 airplane that has been
modified with a hopper of a capacity more
than 410 gallons, a piston engine greater than
600 horsepower, or any gas turbine engine,
makes the airplane a Group 1 airplane for the
purposes of this AD. Inspect the airplane at
the Group 1 compliance time specified in
this AD.

Note 4: Group 6 airplanes were originally
manufactured with turbine engines, but were
converted to radial engines. They are now
configured identical to Group 3 airplanes.

Unsafe Condition

(d) This AD is the result of the analysis of
data from 112 cracks found in the last 8 years
on similar design Model 600 S2D and S2R
(S—2R) series airplanes, and FAA’s
determination that an immediate initial
inspection and more frequent repetitive
inspections are necessary to address the
unsafe condition for certain airplanes. We are
issuing this AD to prevent lower wing spar
cap failure caused by undetected fatigue
cracks. Such failure could result in loss of a
wing with consequent loss of airplane
control.

Compliance

(e) To address the problem, do the
following:

(1) If you have already done an inspection
per AD 2003-07-01, identify the number of
hours time-in-service (TIS) since your last
inspection per AD 2003-07-01. You will
need this to establish the inspection interval
for next inspection required by this AD.

(2) Inspect the -inch and %e-inch bolt
hole areas on each wing lower spar cap for
fatigue cracking using magnetic particle,
ultrasonic, or eddy current procedures. If
Kaplan splice blocks, part number (P/N)
22515-1/-3 or 88-251 per Quality
Aerospace, Inc. Custom Kit No. CK-AG-30,
dated December 6, 2001, are installed,
inspect the three bolt hole areas on each wing
lower spar cap for fatigue cracking using
magnetic particle, ultrasonic, or eddy current
procedures. Use the compliance times listed
in paragraph (e)(3) of this AD for the initial
inspection and the compliance time listed in

paragraphs (e)(5), (e)(6), or (e)(7) of this AD
for the repetitive inspections. The cracks may
emanate from the bolt hole on the face of the
spar cap or they may occur in the shaft of the
hole. You must inspect both of those areas.

(i) If using the magnetic particle method for
the inspection, inspect using the
“Inspection” portion of the
“Accomplishment Instructions” and “Lower
Splice Fitting Removal and Installation
Instructions” in Ayres Corporation Service
Bulletin No. SB-AG-39, dated September 17,
1996. You must follow American Society for
Testing and Materials E 1444—01, using wet
particles meeting the requirements of the
Society for Automotive Engineers AMS 3046.
CAUTION: You must firmly support the
wings during the inspection to prevent
movement of the spar caps when the splice
blocks are removed. This will allow easier
realignment of the splice block holes and the
holes in the spar cap for bolt insertion.

(ii) The inspection must be done by or
supervised by a Level 2 or Level 3 inspector
certified following the guidelines established
by the American Society for Nondestructive
Testing or MIL-STD-410.

(iii) If using ultrasonic or eddy current
methods for the inspection, a procedure must
be sent to the FAA, Atlanta Aircraft
Certification Office (ACO), for approval
before doing the inspection. Send your
proposed procedure to the FAA, Atlanta
ACO, Attn: Cindy Lorenzen, One Crown
Center, 1895 Phoenix Boulevard, Suite 450,
Atlanta, Georgia 30349. You are not required
to remove the splice block for either the
ultrasonic or eddy current inspections,
unless corrosion is visible.

(iv) If you change the inspection method
used (magnetic particle, ultrasonic, or eddy
current), the TIS intervals for repetitive
inspections are based on the method used for
the last inspection.

(3) If airplanes have not reached the
threshold for the initial inspection required
in AD 2003-07-01, AD 2000-11-16, AD 97—
17-03, or AD 97-13-11, initially inspect
following the wing lower spar cap hours TIS
schedule below or within 50 wing lower spar
cap hours TIS after April 18, 2006 (the
effective date of this AD), whichever occurs
later:

TABLE 2.—INITIAL INSPECTION

Initially inspect within the

Airplane following lower wing spar
group cap hours TIS
(i) Group 1 ........ 2,000 hours TIS.
(i) Group 2 ....... 1,400 hours TIS.
(iii) Group 3 ...... 6,400 hours TIS.
(iv) Group 4 ...... 2,500 hours TIS.
(v) Group 5 ....... 6,200 hours TIS.
(vi) Group 6 ...... (A) Serial number (S/N)

5010R: 5,530 hours TIS.

(B) S/N 5038R: 5,900
hours TIS.

(C) S/N 5031R: 6,400
hours TIS.

(D) S/N 5047R: 6,400
hours TIS.

(E) S/N 5085R: 6,290
hours TIS.

(4) Airplanes in all groups must meet the
following conditions before doing the
repetitive inspections required in paragraphs
(e)(5), (e)(6), or (e)(7) of this AD:

(i) No cracks have been found previously
on wing spar;

(ii) Small cracks have been repaired
through cold work (or done as an option if
never cracked) per SB—AG-39;

(iii) Small cracks have been repaired by
reaming the Va-inch bolt hole to %16 inches
diameter (or done as an option if never
cracked) per Ayres Corporation Custom Kit
No. CK—-AG-29, Part I, dated December 23,
1997;

(iv) Small cracks have been repaired
through previous alternative methods of
compliance (AMOC); or

(v) Small cracks have been repaired by the
installation of Kaplan splice blocks, P/N
22515-1/-3 or 88-251 (or done as an option
if never cracked) per Quality Aerospace, Inc.
Custom Kit No. CK-AG-30, dated December
6, 2001.

(5) Repetitively inspect Groups 1, 2, 3, and
6 airplanes that do not have butterfly plates,
P/N 20211-09 and P/N 20211-11, installed
per Ayres Corporation Custom Kit No. CK-
AG-29, Part II, dated December 23, 1997, and
meet the conditions in paragraph (e)(4) of
this AD. Follow the wing lower spar cap
hours TIS compliance schedule below:

TABLE 3.—REPETITIVE INSPECTIONS FOR AIRPLANE GROUPS 1, 2, 3, AND 6 WITHOUT BUTTERFLY PLATES

When airplanes accumulate the following hours TIS on the wing lower spar

Inspect within the following hours TIS
after April 18, 2006 (the effective date

Inspect thereafter at

cap, since the last inspection required in AD 2003-07-01, of this AD), intervals of . . .
(i) Magnetic particle INSPECHON .............coiieiiuiiiii ettt sees | oheeebeese e et e st e s bt e e bt e sae e er e e s bneebeesaneareenans 250 hours TIS.
(A) 450 OF MOIE NOUIS ..occueiieecieie e eieee et e e see e e e e sae e e snee e e s e e ennneeeenes 25 hours TIS.
(B) 350 through 449 hours TIS 50 hours TIS.
(C) 175 through 349 hours TIS .. 75 hours TIS.
(D) Less than 175 hours TIS ....ccooiiiiriiriiieeceereeee e upon accumulating 250 hours TIS.
(i) UNrasOoniC iNSPECHION ..........couiiuiiiiiiiiieetieete ettt ettt sttt e snes | oheeesbeesseeateesas e e s bt e saneesae e ebeesbeeebeesaneereenans 275 hours TIS.
(A) 500 or more hours TIS ......... 25 hours TIS.
(B) 400 through 499 hours TIS .. 50 hours TIS.
(C) 200 through 399 hours TIS .. 75 hours TIS.
(D) Less than 200 hours TIS ..... upon accumulating 275 hours TIS.
(ii) Eddy Current inspection ........... 350 hours TIS..
(A) 625 or more hours TIS ..o 25 hours TIS.
(B) 500 through 624 hours TIS ......c.cooiiiiiiiiiieeee e 50 hours TIS.
(C) 275 through 499 hours TIS ......c.iiiiiiiie e 75 hours TIS.
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TABLE 3.—REPETITIVE INSPECTIONS FOR AIRPLANE GROUPS 1, 2, 3, AND 6 WITHOUT BUTTERFLY PLATES—Continued

When airplanes accumulate the following hours TIS on the wing lower spar
cap, since the last inspection required in AD 2003-07-01,

of this AD),

Inspect within the following hours TIS
after April 18, 2006 (the effective date

Inspect thereafter at
intervals of . . .

(D) Less than 275 hours TIS

upon accumulating 350 hours TIS.

(6) Repetitively inspect Groups 1, 2, 3, and
6 airplanes that have butterfly plates, P/N
20211-09 and P/N 20211-11, installed per

Ayres Corporation Custom Kit No. CK-AG—
29, Part II, dated December 23, 1997, and
meet the conditions in paragraph (e)(4) of

this AD. Follow the wing lower spar cap
hours TIS compliance schedule below:

TABLE 4.—REPETITIVE INSPECTIONS FOR GROUPS 1, 2, 3, AND 6 WITH BUTTERFLY PLATES

When airplanes accumulate the following hours TIS on the wing lower spar

Inspect within the following hours TIS
after April 18, 2006 (the effective date

Inspect thereafter at

cap, since the last inspection required in AD 2003-07-01, of this AD) intervals of . . .
(i) Magnetic particle INSPECHON .............cccociiiuiiiiiiii ettt siees | ceeesieese et s e e st e e s e e sb e e s ba e s be e saneseee i 450 hours TIS.
(A) 800 Or MOre hOoUIs TIS ....cciiieiieeecee e e e e e e eaes 25 hours TIS.
(B) 650 through 799 hours TIS ......c.coiriiiiiienecteeeee s 50 hours TIS.
(C) 375 through 649 hours TIS ......c.oiiiiiiiiiie e 75 hours TIS.

(D) Less than 375 hours TIS

(i) Ultrasonic inspection .................
(A) 825 or more hours TIS .........
(B) 675 through 824 hours TIS ..
(C) 400 through 674 hours TIS ..
(D) Less than 400 hours TIS

(ii) Eddy Current inspection ...........
(A) 1125 or more hours TIS .......
(B) 900 through 1124 hours TIS
(C) 550 through 899 hours TIS ..
(D) Less than 550 hours TIS

..... 25 hours TIS.
..... 50 hours TIS.
..... 75 hours TIS.

..... 25 hours TIS.
..... 50 hours TIS.
..... 75 hours TIS.

..... upon accumulating 450 hours TIS.

..... upon accumulating 475 hours TIS.

upon accumulating 625 hours TIS.

475 hours TIS.

625 hours TIS

(7) Repetitively inspect Groups 4 and 5
airplanes that meet the conditions in
paragraph (e)(4) of this AD. Follow the wing
lower spar cap hours TIS compliance
schedule below:

TABLE 5.—REPETITIVE INSPECTION
FOR GROUPS 4 AND 5

Repetitively in-
spect at inter-
vals of . . .

When using the following
inspection methods,

(i) Magnetic particle in- 900 hours TIS.
spection.
(i) Ultrasonic inspection ...

(iii) Eddy current inspection

950 hours TIS.
1,250 hours TIS.

Note 5: Groups 4 and 5 airplanes had the
butterfly plates installed at the factory.

(f) If any cracks are found in any inspection
required by this AD, you must repair the
cracks or replace the lower wing spar before
further flight.

(1) Use the cold work process to ream out
small cracks as defined in Ayres Corporation
Service Bulletin No. SB-AG-39, dated
September 17, 1996; or

(2) Ream the Va-inch bolt holes to 546
inches diameter as defined in Part I of Ayres
Corporation Custom Kit No. CK-AG-29,
dated December 23, 1997; or

(3) Install Kaplan Splice Blocks as defined
in Quality Aerospace, Inc. Custom Kit No.
CK-AG-30, dated December 6, 2001; or

(4) Replace the affected spar cap in
accordance with the maintenance manual.

Note 6: If a crack is found, the reaming
associated with the cold work process may
remove a crack if it is small enough. Some
aircraft owners/operators were issued
alternative methods of compliance with AD
97—-17-03 to ream the %4-inch bolt hole to %6
inches diameter to remove small cracks.
Ayres Corporation Custom Kit No. CK-AG—
29, Part I, dated December 23, 1997, also
provides procedures to ream the %s-inch bolt
hole to 46 inches diameter, which may
remove a small crack. Resizing the holes to
the required size to install a Kaplan splice
block may also remove small cracks. If you
use any of these methods to remove cracks
and the airplane is re-inspected immediately
with no cracks found, you may continue to
follow the repetitive inspection intervals for
your airplane listed in paragraphs (e)(5),
(e)(6), or (e)(7) of this AD.

(g) For all inspection methods (magnetic
particle, ultrasonic, or eddy current), hours
TIS for initial and repetitive inspections
intervals start over when wing spar is
replaced.

(1) If the wings or wing spars were
replaced with new or used wings or wing
spars during the life of the airplane and
logbook records positively show the hours
TIS of the wings or wing spars, then initially
inspect at applicable wing or wing spar times
in paragraph (e)(3) and repetitively inspect at
intervals in paragraphs (e)(5), (e)(6), or (e)(7)
of this AD.

(2) If the wings or wing spars were
replaced with new or used wings or wing
spars during the life of the airplane and
logbook records cannot positively show the
hours TIS of the wings or wing spars, then

inspect within 25 hours TIS after April 18,
2006 (the effective date of this AD), unless
already done, and repetitively inspect at
intervals in paragraphs (e)(5), (e)(6), or (e)(7)
of this AD.

(h) Report any cracks you find within 10
days after the cracks are found or within 10
days after April 18, 2006 (the effective date
of this AD), whichever occurs later. Send
your report to Cindy Lorenzen, Aerospace
Engineer, ACE-115A, Atlanta ACO, One
Crown Center, 1895 Phoenix Blvd., Suite
450, Atlanta, GA 30349; telephone: (770)
703—6078; facsimile: (770) 703—6097; e-mail:
cindy.lorenzen@faa.gov. The Office of
Management and Budget (OMB) approved
the information collection requirements
contained in this regulation under the
provisions of the Paperwork Reduction Act
and assigned OMB Control Number 2120-
0056. Include in your report the following
information:

(1) Aircraft model and serial number;

(2) Engine model;

(3) Aircraft hours TIS;

(4) Left and right wing lower spar cap
hours TIS;

(5) Hours TIS on the spar cap since last
inspection;

(6) Crack location and size;

(7) Procedure (magnetic particle,
ultrasonic, or eddy current) used for the last
inspection; and

(8) Information on corrective action taken,
whether cold working has been done or
modifications incorporated such as
installation of butterfly plates, and when this
corrective action was taken.
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Alternative Methods of Compliance
(AMOCs)

(i) The Manager, Atlanta Aircraft
Certification Office, FAA, ATTN: Cindy
Lorenzen, Aerospace Engineer, ACE-115A,
Atlanta Aircraft Certification Office, One
Crown Center, 1895 Phoenix Blvd., Suite
450, Atlanta, GA 30349; telephone: (770)
703—6078; facsimile: (770) 703—6097; e-mail:
cindy.lorenzen@faa.gov; or Mike Cann,
Aerospace Engineer, ACE-117A, Atlanta
Aircraft Certification Office, One Crown
Center, 1895 Phoenix Blvd., Suite 450,
Atlanta, Georgia 30349; telephone: (770) 703—
6038; facsimile: (770) 703—6097; e-mail:
michael.cann@faa.gov, has the authority to
approve AMOG:s for this AD, if requested
using the procedures in 14 CFR 39.

(j) AMOCs approved for AD 2003-07-01,
AD 2000-11-16, AD 97-13-11, and/or AD
97-17-03 are approved as AMOCs for this
AD.

Material Incorporated by Reference

(k) You must do the actions required by
this AD following the instructions in Ayres
Corporation Service Bulletin No. SB-AG-39,
dated September 17, 1996; Ayres Corporation
Custom Kit No. CK-AG-29, dated December
23, 1997; and Quality Aerospace, Inc. Custom
Kit No. CK-AG-30, dated December 6, 2001.

(1) As of July 25, 2000 (65 FR 36055), the
Director of the Federal Register previously
approved the incorporation by reference of
Ayres Corporation Service Bulletin No. SB—
AG-39, dated September 17, 1996; and Ayres
Corporation Custom Kit No. CK-AG-29,
dated December 23, 1997, in accordance with
5 U.S.C. 552(a) and 1 CFR part 51.

(2) As of May 20, 2003 (68 FR 15653), the
Director of the Federal Register previously
approved the incorporation by reference of
Quality Aerospace, Inc. Custom Kit No. CK—
AG-30, dated December 6, 2001, in
accordance with 5 U.S.C. 552(a) and 1 CFR
part 51.

(3) To get a copy of this service
information, contact Thrush Aircraft, Inc. at
300 Old Pretoria Road, P.O. Box 3149,
Albany, Georgia 31706—3149 or go to http://
www.thrushaircraft.com. To review copies of
this service information, go to the National
Archives and Records Administration
(NARA). For information on the availability
of this material at NARA, go to: http://
www.archives.gov/federal_register/
code_of_federal_regulations/
ibr_locations.html or call (202) 741-6030. To
view the AD docket, go to the Docket
Management Facility; U.S. Department of
Transportation, 400 Seventh Street, SW.,
Nassif Building, Room PL-401, Washington,
DC 20590-001 or on the Internet at http://
dms.dot.gov. The docket number is FAA—
2006—-23649; Directorate Identifier 2006—CE—
08-AD.

Issued in Kansas City, Missouri, on March
28, 2006.
David R. Showers,

Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 06-3162 Filed 4—3-06; 8:45 am|
BILLING CODE 4910-13-P

DEPARTMENT OF STATE

22 CFR Part 62
[Public Notice: 5360]
RIN 1400-AC13

Rule Title: Secondary School Student
Exchange Programs

AGENCY: State Department.
ACTION: Final rule.

SUMMARY: The Department adopts as
final certain proposed amendments to
existing regulations set forth at 22 CFR
62.25. These amendments require
program sponsors to complete criminal
background checks for officers,
employees, agents, representatives and
volunteers acting on their behalf and
require monthly contact with host
families and students. Also adopted as
final is a requirement that all adult
members of a host family household
undergo a criminal background check. A
requirement to report any allegation of
sexual misconduct to both the
Department and local law enforcement
authorities is also adopted.

DATES: Effective Date: This rule is
effective May 4, 2006.

FOR FURTHER INFORMATION CONTACT:
Stanley S. Colvin, Director, Office of
Exchange Coordination and
Designation, U.S. Department of State,
SA-44, 301 4th Street, SW., Room 734,
Washington, DC 20547; or e-mail at
jexchanges@state.gov.

SUPPLEMENTARY INFORMATION: The
Department of State designates
academic and private sector entities to
conduct educational and cultural
exchange programs pursuant to a broad
grant of authority provided by the
Mutual Educational and Cultural
Exchange Act of 1961, as amended.
Under this authority, some 1,450
program sponsors facilitate the entry of
more than 275,000 exchange
participants each year. Secondary
school students have been a vital
component of these private sector
exchange activities since 1956 and serve
to inform the opinion of foreign youth
of the United States and its people.

The safety and security of these
participants are of paramount
importance to the Department. Although
participants are generally 17 to 18 years
of age, some participants are as young
as 15 and often away from home for the
first time. Given the vulnerable status of
such a population, the Department
proposed certain amendments to
existing regulation through publication
of a proposed rule on August 12, 2005
(70 FR 47152-55), with minor

correction on August 24, 2005 (70 FR
49595-16). Of the 81 comments
received regarding criminal background
checks, almost all expressed strong
support of the proposal regarding
criminal background or sex offender
checks. Accordingly, all officers,
employees, representatives, agents, and
volunteers acting on the sponsors’
behalf must not only be adequately
trained and supervised but, if they have
direct personal contact with exchange
students, must also pass a criminal
background check. This change is
consistent with requirements that have
been adopted nationwide for volunteers
and employees of organizations serving
youth populations. The Department
concludes that a sufficient network of
local and state mechanisms is now in
place to provide for the convenient and
cost effective vetting of these
individuals.

As arelated issue, the Department
adopts a requirement that all adult
members of a prospective host family
also undergo a criminal background
check. The Department proposed that
host family members be vetted through
a sex offender registry maintained by
the state in which the host family
resides. These registries have been
established over the last few years and
are now available in 48 of the 50 states.
Although the registries are easily
accessed and require only the name and
zip code of the individual being vetted,
commenters pointed out that this
information would also be contained in
a criminal background report. Such a
report would be more comprehensive
and would also provide information
regarding violent acts or crimes of moral
turpitude. The Department is persuaded
by the logic of this position and adopts
a criminal background report rather
than sex offender registry requirement.
To further protect student participants,
the Department adopts a requirement
that sponsors provide written
information to each participant
regarding the reporting of sexual abuse
or exploitation. The Department
concludes that such information is well
advised given the youth of the
participants and cross cultural
differences that may contribute to a
reluctance to speak out regarding such
matters.

To provide greater clarity regarding
program eligibility, the Department
proposed amendment of existing
regulations set forth at 62.25(e) to
require that student participants be bona
fide students not more than 18 years
and six months of age as of the program
start date. Numerous comments
questioned the utility of this change and
pointed out that some countries have
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educational systems that make it
impractical for students to participate in
an exchange until they have completed
their studies in the home country. To
accommodate this small population of
potential participants the Department
will deem as eligible those students who
are not more than 18 and a half years

of age as of their program start date
regardless of their having completed
secondary studies in their home
country. This fact must be disclosed to
the appropriate school officials of the
prospective school placement who may
accept or decline their enrollment.

As the oversight and monitoring of
students is central to successful
administration of these programs, the
Department proposed to limit the
responsibility of area representatives.
Currently this limitation is based on a
geographical radius of not more than
150 miles. The Department proposed to
amend this requirement by substituting
a two-hour driving time limitation. Of
the eighteen comments received on this
proposal, all were negative and
suggested that a geographical limitation
be maintained. The Department agrees
with these comments and adopts a 120-
mile geographical radius based upon the
realities of both rural and urban student
placements.

Analysis of Comments

The Department received a total of
208 comments on the proposed
secondary school student regulations set
forth at 22 CFR 62.25. The following is
a breakdown of the related sections:

Section 62.25(d)(1) received 81
comments of which 67 were favorable;

Section 62.25(d)(2) received 18
comments of which all were opposed to
the change and recommended that the
Department stay with a mileage distance
instead of a time frame.

Section 62.25(d)(4) received 4
comments of which all were favorable.

Section 62.25(e)(1) & (2) received 143
comments each of which all were
opposed to the change.

Section 62.25(f)(1) received 23
comments of which all but one were
opposed to the change.

Section 62.25(g)(1) received 13
comments of which 11 were favorable.

Section 62.25(j)(1) received 8
comments of which all were favorable.

Section 62.25(j)(7) received 52
comments of which 34 were favorable.

Section 62.25(m)(1) received 23
comments of which 8 were favorable
and several other accepted with
modification.

In addition, 21 additional comments
were received regarding miscellaneous
suggestions and comments.

Regulatory Analysis and Notices

Administrative Procedure Act

The Department is publishing this
rule as a final rule, after it was
published as a proposed rule on August
12, 2005.

Regulatory Flexibility Act/Executive
Order 13272: Small Business

These proposed changes to the
regulations are hereby certified as not
expected to have a significant economic
impact on a substantial number of small
entities under the criteria of the
Regulatory Flexibility Act, 5 U.S.C. 601—
612, and Executive Order 13272, section
3(b).

Unfunded Mandates Reform Act of 1995

This rule will not result in the
expenditure by State, local and tribal
governments, in the aggregate, or by the
private sector, of $100 million in any
year and it will not significantly or
uniquely affect small governments.
Therefore, no actions were deemed
necessary under the provisions of the
Unfunded Mandates Reform Act of
1995.

Small Business Regulatory Enforcement
Fairness Act of 1996

This rule is not a major rule as
defined by 5 U.S.C. 804 for the purposes
of Congressional review of agency
rulemaking under the Small Business
Regulatory Enforcement Fairness Act of
1996 (5 U.S.C. 801-808). This rule will
not result in an annual effect on the
economy of $100 million or more; a
major increase in costs or prices; or
significant adverse effects on
competition, employment, investment,
productivity, innovation, or on the
ability of United States-based
companies to compete with foreign-
based companies in domestic and
export markets.

Executive Order 12866

The Department of State does not
consider this rule to be a “‘significant
regulatory action” under Executive
Order 12866, section 3(f), Regulatory
Planning and Review. In addition, the
Department is exempt from Executive
Order 12866 except to the extent that it
is promulgating regulations in
conjunction with a domestic agency that
are significant regulatory actions. The
Department has nevertheless reviewed
the regulation to ensure its consistency
with the regulatory philosophy and
principles set forth in that Executive
Order.

Executive Order 12988

The Department has reviewed this
regulation in light of sections 3(a) and
3(b)(2) of Executive Order 12988 to
eliminate ambiguity, minimize
litigation, establish clear legal
standards, and reduce burden.

Executive Orders 12372 and 13132

This regulation will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with section 6 of Executive
Order 13132, it is determined that this
rule does not have sufficient federalism
implications to require consultations or
warrant the preparation of a federalism
summary impact statement. The
regulations implementing Executive
Order 12372 regarding
intergovernmental consultation on
Federal programs and activities do not
apply to this regulation.

Paperwork Reduction Act

This rule does not impose any new
reporting or recordkeeping requirements
subject to the Paperwork Reduction Act,
44 U.S.C. Chapter 35.

List of Subjects in 22 CFR Part 62
Cultural exchange programs.

m Accordingly, 22 CFR part 62 is to be
amended as follows:

PART 62—EXCHANGE VISITOR
PROGRAM

m 1. The authority citation for part 62
continues to read as follows:

Authority: 8 U.S.C. 1101(a)(15)(]), 1182,
1184, 1258; 22 U.S.C. 1431-1442, 2451-2460;
Foreign Affairs Reform and Restructuring Act
of 1998, Pub. L. 105-277, 112 Stat. 2681 et
seq.; Reorganization Plan No. 2 of 1977, 3
CFR, 1977 Comp. p. 200; E.O. 12048 of
March 27, 1978; 3 CFR, 1978 Comp. p. 168.

m 2. Section 62.25 isrevised to read as
follows:

§62.25 Secondary school students.

(a) Introduction. This section governs
Department of State designated
exchange visitor programs under which
foreign national secondary school
students are afforded the opportunity
for up to one year of study in a United
States accredited public or private
secondary school, while living with an
American host family or residing at an
accredited U.S. boarding school.

(b) Program sponsor eligibility.
Eligibility for designation as a secondary
school student exchange visitor program
sponsor is limited to organizations:
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(1) With tax-exempt status as
conferred by the Internal Revenue
Service pursuant to section 501(c)(3) of
the Internal Revenue Code; and

(2) Which are United States citizens
as such terms are defined in § 62.2.

(c) Program eligibility. Secondary
school student exchange visitor
programs designated by the Department
of State must:

(1) Require all participants to be
enrolled and participating in a full
course of study at an accredited
educational institution;

(2) Allow entry of participants for not
less than one academic semester (or
quarter equivalency) nor more than two
academic semesters (or quarter
equivalency) duration; and

(3) Be conducted on a U.S. academic
calendar year basis, except for students
from countries whose academic year is
opposite that of the United States.
Exchange students may begin in the
second semester of a U.S. academic year
if specifically permitted to do so, in
writing, by the school in which the
exchange visitor is enrolled. Both the
host family and school must be notified
prior to the exchange student’s arrival in
the United States that the placement is
for either an academic semester or year,
or calendar year program.

(d) Program administration. Sponsors
must ensure that all officers, employees,
representatives, agents, and volunteers
acting on their behalf:

(1) Are adequately trained and
supervised and that any such person in
direct personal contact with exchange
students has been vetted through a
criminal background check ;

(2) Make no student placement
beyond 120 miles of the home of a local
organizational representative authorized
to act on the sponsor’s behalf in both
routine and emergency matters arising
from an exchange student’s
participation in the exchange visitor
program;

(3) Ensure that no organizational
representative act as both host family
and area supervisor for any exchange
student participant;

(4) Maintain, at minimum, a monthly
schedule of personal contact with the
student and host family, and ensure that
the school has contact information for
the local organizational representative
and the program sponsor’s main office;
and

(5) Adhere to all regulatory provisions
set forth in this Part and all additional
terms and conditions governing program
administration that the Department may
from time to time impose.

(e) Student selection. In addition to
satisfying the requirements of § 62.10(a),
sponsors must ensure that all

participants in a designated secondary
school student exchange visitor
program:

(1) Are secondary school students in
their home country who have not
completed more than eleven years of
primary and secondary study, exclusive
of kindergarten; or are at least 15 years
of age but not more than 18 years and
six months of age as of the program start
date;

(2) Demonstrate maturity, good
character, and scholastic aptitude; and

(3) Have not previously participated
in an academic year or semester
secondary school student exchange
program in the United States or
attended school in the United States in
either F—1 or J-1 visa status.

(f) Student enrollment. (1) Sponsors
must secure prior written acceptance for
the enrollment of any exchange student
participant in a United States public or
private secondary school

Such prior acceptance must:

(i) Be secured from the school
principal or other authorized school
administrator of the school or school
system that the exchange student
participant will attend; and

(ii) Include written arrangements
concerning the payment of tuition or
waiver thereof if applicable.

(2) Under no circumstance may a
sponsor facilitate the entry into the
United States of an exchange student for
whom a written school placement has
not been secured.

(3) Sponsors must maintain copies of
all written acceptances and make such
documents available for Department of
State inspection upon request.

(4) Sponsors must provide the school
with a translated “written English
language summary” of the exchange
student’s complete academic course
work prior to commencement of school,
in addition to any additional documents
the school may require. Sponsors must
inform the prospective host school of
any student who has completed
secondary school in his/her home
country.

(5) Sponsors may not facilitate the
enrollment of more than five exchange
students in one school unless the school
itself has requested, in writing, the
placement of more than five students.

(6) Upon issuance of Form DS-2019
to a prospective participant, the sponsor
accepts full responsibility for placing
the student, except in cases of voluntary
student withdraw or visa denial.

(g) Student orientation. In addition to
the orientation requirements set forth at
§62.10, all sponsors must provide
exchange students, prior to their
departure from the home country, with
the following information:

(1) A summary of all operating
procedures, rules, and regulations
governing student participation in the
exchange visitor program along with a
detailed summary of travel
arrangements;

(2) Age and language appropriate
information on how to identify and
report sexual abuse or exploitation;

(3) A detailed profile of the host
family in which the exchange student is
placed. The profile must state whether
the host family is either a permanent
placement or a temporary arrival family;

(4) A detailed profile of the school
and community in which the exchange
student is placed; and

(5) An identification card, which lists
the exchange student’s name, United
States host family placement address
and telephone number, and a telephone
number which affords immediate
contact with both the program sponsor,
the program sponsor’s organizational
representative, and Department of State
in case of emergency. Such cards may
be provided in advance of home country
departure or immediately upon entry
into the United States.

(h) Student extra-curricular activities.
Exchange students may participate in
school sanctioned and sponsored extra-
curricular activities, including athletics,
if such participation is:

(1) Authorized by the local school
district in which the student is enrolled;
and

(2) Authorized by the State authority
responsible for determination of athletic
eligibility, if applicable.

(1) Student employment. Exchange
students may not be employed on either
a full or part-time basis but may accept
sporadic or intermittent employment
such as babysitting or yard work.

(j) Host family selection. Sponsors
must adequately screen and select all
potential host families and at a
minimum must:

(1) Provide potential host families
with a detailed summary of the
exchange visitor program and the
parameters of their participation, duties,
and obligations;

(2) Utilize a standard application form
that must be signed and dated by all
potential host family applicants which
provides a detailed summary and profile
of the host family, the physical home
environment, family composition, and
community environment. Exchange
students are not permitted to reside
with relatives.

(3) Conduct an in-person interview
with all family members residing in the
home;

(4) Ensure that the host family is
capable of providing a comfortable and
nurturing home environment;
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(5) Ensure that the host family has a
good reputation and character by
securing two personal references for
each host family from the school or
community, attesting to the host
family’s good reputation and character;

(6) Ensure that the host family has
adequate financial resources to
undertake hosting obligations;

(7) Verify that each member of the
host family household eighteen years of
age and older has undergone a criminal
background check; and

(8) Maintain a record of all
documentation, including but not
limited to application forms,
background checks, evaluations, and
interviews, for all selected host families
for a period of three years.

(k) Host family orientation. In
addition to the orientation requirements
set forth in Sec. 62.10, sponsors must:

(1) Inform all host families of the
philosophy, rules, and regulations
governing the sponsor’s exchange visitor
program;

(2) Provide all selected host families
with a copy of Department of State-
promulgated Exchange Visitor Program
regulations; and

(3) Advise all selected host families of
strategies for cross-cultural interaction
and conduct workshops which will
familiarize the host family with cultural
differences and practices.

(1) Host family placement. (1)
Sponsors must secure, prior to the
student’s departure from his or her
home country, a permanent or arrival
host family placement for each
exchange student participant. Sponsors
may not:

(i) Facilitate the entry into the United
States for an exchange student for whom
a host family placement has not been
secured;

(ii) Place more than one exchange
student with a host family without the
express prior written consent of the
Department of State. Under no
circumstance may more than two
exchange students may be placed with
one host family.

(2) Sponsors must advise both the
exchange student and host family, in
writing, of the respective family
compositions and backgrounds of each,
whether the host family placement is a
permanent or temporary placement, and
facilitate and encourage the exchange of
correspondence between the two prior
to the student’s departure from the
home country.

(3) In the event of unforeseen
circumstances which necessitate a
change of host family placement, the
sponsor must document the reason(s)
necessitating such change and provide
the Department of State with an annual

statistical summary reflecting the
number and reason(s) for such change in
host family placement in the program’s
annual report.

(m) Reporting requirements. Along
with the annual report required by
regulations set forth at § 62.15, sponsors
must file with the Department of State
the following information:

(1) Sponsors must immediately report
to the Department any incident or
allegation involving the actual or
alleged sexual exploitation or abuse of
an exchange student participant.
Sponsors must also report such
allegations as required by local or state
statute or regulation. Failure to report
such incidents to the Department and,
as required by state law or regulation, to
local law enforcement authorities shall
be grounds for the summary suspension
and termination of the sponsor’s
Exchange Visitor Program designation.

(2) A summation of all situations
which resulted in the placement of
exchange student participants with
more than one host family or school
placement; and

(3) Provide a report of all final
academic year and semester program
participant placements by August 31 for
the upcoming academic year or January
15 for the Spring semester and calendar
year. The report must provide at a
minimum, the exchange visitor
student’s full name, Form DS-2019
number (SEVIS ID #), host family
placement (current U.S. address), and
school (site of activity) address.

Dated: March 23, 2006.

Stanley S. Colvin,

Director, Bureau of Educational and Cultural
Affairs, Department of State.

[FR Doc. 06—-3208 Filed 4—3-06; 8:45 am]
BILLING CODE 4710-05-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 18

[FRL-8053-3]

RIN 2030-AA91

Environmental Protection Research
Fellowships and Special Research

Consultants for Environmental
Protection

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is taking direct final
action on the implementation of the
EPA'’s statutory authority in Title II of
the Interior, Environment, and Related
Agencies Appropriations Act of 2006

(Pub. L. 109-54) that will allow the EPA
to establish fellowships in
environmental protection research,
appoint fellows to conduct this
research, and appoint special research
consultants to advise on environmental
protection research. Under an
administrative provision of Public Law
109-54, the Administrator may, after
consultation with the Office of
Personnel Management, make up to five
(5) appointments in any fiscal year from
2006 to 2011 for the Office of Research
and Development. Appointees under
this authority shall be employees of the
EPA and will engage in activities related
to scientific and engineering research
that support EPA’s mission to protect
the environment and human health.

DATES: This rule is effective on June 5,
2006 without further notice, unless the
EPA receives adverse comment by May
4, 2006. If we receive such comment, we
will publish a timely withdrawal in the
Federal Register informing the public
that this rule will not take effect.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
OARM-2006—-0249, by one of the
following methods:

e Federal Docket Management System
(FDMS): http://www.regulations.gov.
Follow the on-line instructions for
submitting comments.

e Mail: John O’Brien, Office of
Human Resources/Office of
Administration and Resources
Management, Mail Code: 3631M, United
States Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; e-mail address:
obrien.johnt@epa.gov.

e Hand Delivery: Office of
Environmental Information Docket,
Environmental Protection Agency, EPA
West Building, Room B102, 1301
Constitution Ave., NW., Washington,
DC 20460. Such deliveries are only
accepted during the Docket’s normal
hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OARM-2006—
0249. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
http://www.regulations.gov, including
any personal information provided,
unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through Federal
Docket Management System (FDMS) or
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e-mail. FDMS is an “‘anonymous access”
system. This means that the EPA will
not know your identity or contact
information unless you provide it in the
body of your comment. If you send an
e-mail comment directly to the EPA
without going through FDMS, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. The EPA recommends that you
include your name and other contact
information in the body of your
electronic comment with any disk or
CD-ROM you submit. If the EPA cannot
read your comment due to technical
difficulties and cannot contact you for
clarification, the EPA may not be able to
consider your comment. Electronic files
should avoid the use of special
characters, any form of encryption, and
be free of any defects or viruses.

Docket: All documents in the docket
are listed in FDMS at http://
www.regulations.gov. Although listed in
the index, some information is not
publicly available, i.e., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in FDMS or in hard copy
at the Office of Environmental
Information Docket, EPA/DC, EPA West,
Room B102, 1301 Constitution Ave.,
NW., Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the Office of Environmental
Information Docket is (202) 566—1752.

FOR FURTHER INFORMATION CONTACT: For
further information, please contact John
O’Brien at (202) 564—7876, Office of
Human Resources/Office of
Administration and Resources
Management, Mail Code 3631M, Room
1136 EPA-East, United States
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; e-mail address:
obrien.johnt@epa.gov. You may also
contact William Ocampo at (202) 564—
0987 or Robert Stevens at (202) 564—
5703, Office of Research and
Development, Mail Code 8102R, United
States Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; e-mail
addresses: ocampo.william@epa.gov and
stevens.robert@epa.gov.

SUPPLEMENTARY INFORMATION: The EPA
is publishing this rule without prior
proposal because we view this as a non-
controversial amendment and anticipate
no adverse comment. We anticipate no
adverse comment because this rule
implements statutory authority for
activities that affect management and
personnel functions of the EPA with
little or no impact on the entities that
are normally regulated by the Agency or
on the public in general. However, in
the “Proposed Rules” section of today’s
Federal Register publication, we are
publishing a separate document that
will serve as the proposal to implement
the EPA’s statutory authority (in Title II
of the Interior, Environment, and
Related Agencies Appropriations Act of
2006 (Pub. L. 109-54) that together with
42 U.S.C. 209 will allow the EPA to
establish fellowships in environmental
protection research, appoint fellows to
conduct this research, and appoint
special research consultants to advise
on environmental protection research) if
adverse comments are filed. This rule
will be effective on June 5, 2006 without
further notice unless we receive adverse
comment by May 4, 2006. If the EPA
receives adverse comment, we will
publish a timely withdrawal in the
Federal Register informing the public
that the rule will not take effect. We will
address all public comments in a
subsequent final rule based on the
proposed rule. We will not institute a
second comment period on this action.
Any parties interested in commenting
must do so at this time.

The EPA now has authority under 42
U.S.C. 209 to (1) Establish fellowships
in environmental protection research
and appoint fellows to conduct this
research and (2) appoint environmental
protection special consultants to advise
on environmental protection research.
This authority is not subject to the
federal civil service laws for employees
specified in 5 U.S.C. The EPA acquired
this appointment authority in an
administrative provision in Title I of
the Interior, Environment and Related
Agencies Appropriations Act. This
provision authorizes the Administrator,
after consultation with the Office of
Personnel Management, to make up to
five (5) appointments in any fiscal year
from 2006 to 2011 for the Office of
Research and Development under the
authority provided in 42 U.S.C. 209.
The EPA has not previously used the 42
U.S.C. 209 appointment authority, and
hereby proposes to establish such rules
as are necessary to implement the
authority. Appointees under this
authority will engage in activities
related to scientific and engineering

research that support the EPA’s mission
to protect the environment and human
health and will be employees of the
EPA.

Statutory and Executive Order Reviews

Executive Order 12866, Regulatory
Planning and Review: Under Executive
Order 12866, (58 FR 51,735 (October 4,
1993)) the Agency must determine
whether the regulatory action is
“significant,” and therefore, subject to
OMB review and the requirements of
the Executive Order. The Order defines
“significant regulatory action” as one
that is likely to result in a rule that may:
have an annual effect on the economy
of $100 million or more or adversely
affect in a material way the economy, a
sector of the economy, productivity,
competition, jobs, the environment,
public health or safety, or State, local,
or tribal governments or communities;
create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;
materially alter the budgetary impact of
entitlements, grants, user fees, or loan
programs or the rights and obligations of
recipients thereof; or raise novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order. It has been determined that this
rule is not a “significant regulatory
action” under the terms of Executive
Order 12866, and is therefore, not
subject to OMB review because the
authority for establishing fellowships
and appointing fellows and special
consultants does not meet any of the
criteria.

Paperwork Reduction Act: This action
does not impose an information
collection burden under the provisions
of the Paperwork Reduction Act, 44
U.S.C. 3501 et seq. The action will
authorize the Agency to recruit
candidates for position vacancies and to
require that candidates submit
information relating to their
qualifications for the vacancy. The
information collected for such
recruitment activities will follow the
same guidelines as are currently
followed by the Agency. Burden means
the total time, effort, or financial
resources expended by persons to
generate, maintain, retain, disclose, or
provide information to or for a Federal
agency. This includes the time needed
to review instructions; develop, acquire,
install, and utilize technology and
systems for the purposes of collecting,
validating, and verifying information,
processing and maintaining
information, and disclosing and
providing information; adjust the
existing ways to comply with any
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previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information. An agency
may not conduct or sponsor, and a
person is not required to respond to, a
collection of information unless it
displays a currently valid OMB control
number. The OMB control numbers for
the EPA’s regulations are listed in 40
CFR part 9 and 48 CFR chapter 15.

Regulatory Flexibility Act: Today’s
final rule is not subject to the Regulatory
Flexibility Act (RFA), as amended by
the Small Business Regulatory
Enforcement Fairness Act of 1996
(SBRERA), 5 U.S.C. 601 et seq. The RFA
generally requires an agency to prepare
a regulatory flexibility analysis for any
rule that will have a significant
economic impact on a substantial
number of small entities. The RFA
applies only to rules subject to notice-
and-comment rulemaking requirements
under the Administrative Procedure Act
(APA) or any other statute. This rule is
not subject to notice and comment
requirements under the APA or any
other statute because the rule pertains to
agency management or personnel whom
the APA expressly exempts from notice
and comment rule making requirements
(5 U.S.C. 553(a)(2)).

Unfunded Mandates Reform Act: Title
II of the Unfunded Mandates Reform
Act of 1995 (UMRA), (Pub. L. 104—4),
establishes requirements for Federal
agencies to assess the effects of their
regulatory actions on State, local, and
tribal governments and the private
sector. Under section 202 of the UMRA,
the EPA generally must prepare a
written statement, including a cost-
benefit analysis, for proposed and final
rules with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments in the aggregate,
or to the private sector, of $100 million
or more in any one year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires the EPA
to identify and consider a reasonable
number of regulatory alternatives and to
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective,
or least burdensome alternative if the
Administrator publishes an explanation
on why that alternative was not adopted
with the final rule. Before the EPA

establishes any regulatory requirements
that may significantly or uniquely affect
small governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of the EPA regulatory
proposals with significant Federal
intergovernmental mandates, and for
informing, educating, and advising
small governments on compliance with
the regulatory requirements. Today’s
rule contains no Federal mandates
(under the regulatory provisions of Title
II of the UMRA) for State, local, or tribal
governments or the private sector. The
rule imposes no enforceable duty on any
State, local, or tribal governments or the
private sector; thus, today’s rule is not
subject to the requirements of sections
202 and 205 of the UMRA.

Executive Order 13132—Federalism:
Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires the EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.” This
final rule does not have federalism
implications. It will not have substantial
direct effects on the States, on the
relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132. Thus, Executive
Order 13132 does not apply to this rule.

Executive Order 13175—Consultation
and Coordination with Indian Tribal
Governments: Executive Order 13175,
entitled “Consultation and Coordination
with Indian Tribal Governments” (65 FR
67249, November 9, 2000), requires EPA
to develop an accountable process to
ensure ‘“‘meaningful and timely input by
tribal officials in the development of
regulatory policies that have tribal
implications.” This final rule does not
have tribal implications, as specified in
Executive Order 13175. This final rule
pertains to the management and
personnel functions of the EPA. Thus,
Executive Order 13175 does not apply
to this rule.

Executive Order 13045—Protection of
Children from Environmental Health
Risks and Safety Risks: (62 FR 19885,
April 23, 1997) applies to any rule that
(1) Is determined to be “‘economically
significant” as defined under Executive
Order 12866, and (2) concerns an
environmental health or safety risk that
the EPA has reason to believe may have
a disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency.

This direct final rule is not subject to
the Executive Order because it is not
economically significant as defined in
Executive Order 12866, and because the
Agency does not have reason to believe
the environmental health or safety risks
addressed by this action present a
disproportionate risk to children.

Executive Order 13211—Actions that
Significantly Affect Energy Supply,
Distribution and Use: This rule is not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR (May 22,
2001)) because it is not a significant
regulatory action under Executive Order
12866.

National Technology Transfer and
Advancement Act: Section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (“NTTAA”),
Public Law No. 104-113, 12(d) (15
U.S.C. 272 note) directs the EPA to use
voluntary consensus standards in its
regulatory activities unless to do so
would be inconsistent with applicable
law or otherwise impractical. Voluntary
consensus standards are technical
standards (e.g., materials specifications,
test methods, sampling procedures, and
business practices) that are developed or
adopted by voluntary consensus
standards bodies. The NTTAA directs
the EPA to provide Congress, through
OMB, explanations when EPA decides
not to use available and applicable
voluntary consensus standards. This
action does not involve technical
standards. Therefore, the EPA is not
considering the use of any voluntary
consensus standards.

Congressional Review Act: The
Congressional Review Act, 5 U.S.C. 801
et seq., as added to by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
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Congress and to the Comptroller General
of the United States. Section 804
exempts from section 801 the following
types of rules of particular applicability:
rules relating to agency management or
personnel; and rules of agency
organization, procedure, or practice that
do not substantially affect the rights or
obligations of non-agency parties (5
U.S.C. 804(3). The EPA is not required
to submit a rule report regarding today’s
action under section 801 because this is
a rule relating to agency personnel.

List of Subjects in 40 CFR Part 18

Environmental protection,
Administrative practice and procedure,
Special employment actions.

Dated: March 27, 2006.
Stephen L. Johnson,
Administrator.

m For the reasons set out in the
preamble, 40 CFR chapter I is amended
by adding part 18 as follows:

PART 18—ENVIRONMENTAL
PROTECTION RESEARCH
FELLOWSHIPS AND SPECIAL
RESEARCH CONSULTANTS FOR
ENVIRONMENTAL PROTECTION

Sec.

18.1 Definitions.

18.2 Applicability.

18.3 Purpose of Environmental Protection
Research Fellowships.

18.4 Establishment of Environmental
Protection Research Fellowships.

18.5 Qualifications of Environmental
Protection Research Fellows.

18.6 Method of Application.

18.7 Selection and Appointment of
Environmental Protection Research
Fellows.

18.8 Stipends, Allowances, and Benefits.

18.9 Duration of Environmental Protection
Research Fellowships.

18.10 Appointment of Special Research
Consultants for Environmental
Protection.

18.11 Standards of Conduct and Financial
Disclosure.

Authority: 42 U.S.C. 209; Pub. L. 109-54,
119 Stat. 531.

§18.1 Definitions.

As used in this part, continental
United States does not include Hawaii
or Alaska. The Administrator means the
Administrator of the EPA and any other
officer or employee of the Agency to
whom the authority involved may be
delegated. An Environmental Protection
Research Fellowship is one which
requires the performance of services,
either full or part time, for the EPA. A
Special Research Consultant for
Environmental Protection is a special
consultant appointed to assist and
advise in the operations of the research
activities of the EPA.

§18.2 Applicability.

The regulations in this part apply to
the establishment of Environmental
Protection Research Fellowships, the
designation of persons to receive such
fellowships, the appointment of
Environmental Protection Research
fellows, and the appointment of Special
Research Consultants for environmental
protection in the EPA. The EPA’s
statutory authority for these actions is
established in Title II of the Interior,
Environmental and Related Agencies
Appropriations Act of 2006 (Pub. L.
109-54). Under an administrative
provision of Public Law 109-54 the
Administrator may, after consultation
with the Office of Personnel
Management, make up to five (5)
appointments in any fiscal year from
2006 to 2011 for the Office of Research
and Development under the authority
provided in 42 U.S.C. 209. Appointees
under this statutory authority shall be
employees of the EPA.

§18.3 Purpose of Environmental
Protection Research Fellowships.
Environmental Protection Research
Fellowships in the Agency are for the
purpose of encouraging and promoting
research, studies, and investigations
related to the protection of human
health and the environment. Such
fellowships may be provided to secure
the services of talented scientists and
engineers for a period of limited
duration for research that furthers the
EPA’s mission where the nature of the
work or the character of the individual’s
services render customary employing
methods impracticable or less effective.

§18.4 Establishment of Environmental
Protection Research Fellowships.

All Environmental Protection
Research fellowships shall be
established by the Administrator or
designee. In establishing an
Environmental Protection Research
fellowship, or a series of Environmental
Protection Research fellowships, the
Administrator shall prescribe in writing
the conditions (in addition to those
provided in the regulations in this part)
under which Environmental Protection
Research fellows will be appointed and
will hold their fellowships.

§18.5 Qualifications for Environmental
Protection Research Fellowships.
Scholastic and other qualifications
shall be prescribed by the Administrator
or designee for each Environmental
Protection Research fellowship, or series
of Environmental Protection Research
fellowships. Each individual appointed
to an Environmental Protection
Research fellowship shall: have

presented satisfactory evidence of
general suitability, including
professional and personal fitness;
possess any other qualifications as
reasonably may be prescribed; and meet
all requirements and standards for
documentation and disclosure of
conflicts of interest and ethical
professional conduct.

§18.6 Method of Application.

Application for an Environmental
Protection Research fellowship shall be
made in accordance with procedures
established by the Administrator or
designee.

§18.7 Selection and appointment of
Environmental Protection Research
Fellows.

The Administrator or designee shall
do the following: prescribe a suitable
professional and personal fitness review
and an examination of the applicant’s
qualifications; designate in writing
persons to receive Environmental
Protection Research fellowships; and
establish procedures for the
appointment of Environmental
Protection Research fellows.

§18.8 Stipends, Allowances, and Benefits.

(a) Stipends. Each Environmental
Protection Research fellow shall be
entitled to such stipend as is authorized
by the Administrator or designee.

(b) Travel and transportation
allowances. Under conditions
prescribed by the Administrator or
designee, an individual appointed as an
Environmental Protection Research
fellow may be authorized travel and
transportation or relocation allowances
for his or her immediate family under
subchapter I of chapter 57 of title 5
U.S.C. 5701, in conjunction with travel
authorized by the Administrator or
designee. Included under this part is
travel from place of residence, within or
outside the continental United States, to
first duty station; for any change of duty
station ordered by the Administrator or
designee during the term of the
fellowship; and from last duty station to
the place of residence which the
individual left to accept the fellowship,
or to some other place at no greater cost
to the Government. An Environmental
Protection Research fellow shall be
entitled to travel allowances or
transportation and per diem while
traveling on official business away from
his or her permanent duty station
during the term of the fellowship.
Except as otherwise provided herein, an
Environmental Protection Research
fellow shall be entitled to travel and
transportation allowances authorized in
this part at the same rates as may be
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authorized by law and regulations for
other civilian employees of the EPA. If
an Environmental Protection Research
fellow dies during the term of a
fellowship, and the place of residence
that was left by the fellow to accept the
fellowship was outside the continental
United States, the payment of expenses
of preparing the remains for burial and
transporting them to the place of
residence for interment may be
authorized. In the case of deceased
fellows whose place of residence was
within the continental United States,
payment of the expenses of preparing
the remains and transporting them to
the place of residence for interment may
be authorized as provided for other
civilian employees of the Agency.

(c) Benefits. In addition to other
benefits provided herein, Environmental
Protection Research fellows shall be
entitled to benefits as provided by law
or regulation for other civilian
employees of the Agency.

(d) Training. Environmental
Protection Research fellows are eligible
for training at Government expense on
the same basis as other Agency
employees.

§18.9 Duration of Environmental
Protection Research Fellowships.

Initial appointments to Environmental
Protection Research fellowships may be
made for varying periods not in excess
of 5 years. Such an appointment may be
extended for varying periods not in
excess of 5 years for each period in
accordance with procedures and
requirements established by the
Administrator or designee.

§18.10 Appointment of Special Research
Consultants for Environmental Protection.

(a) Purpose. When the EPA requires
the services of consultants with
expertise in environmental sciences or
engineering who cannot be obtained
when needed through regular civil
service appointment or under the
compensation provisions of the
Classification Act of 1949, Special
Research Consultants may be appointed
to assist and advise in the operations of
the EPA, subject to the provisions of the
following paragraphs and in accordance
with such instructions as may be issued
from time to time by the Administrator
or designee.

(b) Appointments. Appointments,
pursuant to the provisions of this
section, may be made by those officials
in the EPA to whom authority has been
delegated by the Administrator or
designee.

(c) Compensation. The per diem or
other rates of compensation shall be
fixed by the appointing officer in

accordance with criteria established by
the Administrator or designee.

§18.11 Standards of Conduct and
Financial Disclosure.

All individuals appointed to an
Environmental Protection Research
Fellowship or as a Special Research
Consultant shall be subject to the same
current standards and disclosure
regulations and requirements as Title 5
appointees.

[FR Doc. 06—3204 Filed 4—3-06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 761
[EPA-HQ-OPPT-2004-0123; FRL-7687-9]
Polychlorinated Biphenyl (PCB) Site
Revitalization Guidance Under the

Toxic Substances Control Act (TSCA);
Notice of Availability

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of availability.

SUMMARY: The Agency is making
available a guide for complying with the
Toxic Substances Control Act (TSCA)
regulations for the cleanup and disposal
of polychlorinated biphenyl (PCB)
contamination. In August 2003, EPA
determined that the distribution in
commerce of real property contaminated
with PCBs is not a prohibited
distribution in commerce of PCBs. As a
result, the transfer in ownership of
contaminated real property may serve to
expedite cleanup efforts of
contaminated properties and result in
increased opportunities for economic
redevelopment of land that otherwise
would remain barren and unsightly. The
guidance document, ‘“Polychlorinated
Biphenyl (PCB) Site Revitalization
Guidance Under the Toxic Substances
Control Act (TSCA),” will assist
individuals in navigating the TSCA PCB
regulations in 40 CFR part 761 for
relevant PCB cleanup and disposal
requirements. It should be useful to
individuals who are planning or are
engaged in PCB remediation activities
(e.g., the redevelopment of sites with
PCB contamination), as well as State
environmental officials who are
implementing State response programs,
in complying with the PCB waste
management requirements promulgated
under section 6(e) of TSCA.

FOR FURTHER INFORMATION CONTACT: For
general information contact: Colby
Lintner, Regulatory Coordinator,
Environmental Assistance Division

(7408M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460-0001; telephone
number: (202) 554—1404; e-mail address:
TSCA-Hotline@epa.gov.

For technical information contact:
Rebecca Woods or Sara McGurk,
National Program Chemicals Division
(7404T), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460—0001; telephone
number: (202) 566—1277 or (202) 566—
0480; e-mail address:
woods.rebecca@epa.gov or
mcgurk.sara@epa.gov.

SUPPLEMENTARY INFORMATION:
1. General Information

A. Does this Action Apply to Me?

You may be potentially affected by
this action if you own or acquire real
property that has been contaminated
with PCBs. The requirements for
cleanup and disposal of PCB
remediation waste are codified at 40
CFR 761.50(b)(3) and 761.61 and are
applicable to the cleanup of wastes
resulting from the disposal (e.g., spills,
leaks, or any uncontrolled discharge) of
liquids containing PCBs. Since the PCB
regulations promulgated under section
6(e) of TSCA are not delegable, these
Federal requirements serve as the
baseline for the management of PCB
wastes. Potentially affected entities may
include, but are not limited to:

e QOil and Gas Extraction (NAICS code
21111), e.g., Former and existing
facilities with surfaces contaminated by
PCBs.

e Electric Power Generation,
Transmission and Distribution (NAICS
code 2211), e.g., Former and existing
facilities with surfaces contaminated by
PCBs.

e Construction (NAICS code 23), e.g.,
Former and existing facilities with
surfaces contaminated by PCBs.

¢ Food Manufacturing (NAICS code
311), e.g., Former and existing facilities
with surfaces contaminated by PCBs.

¢ Paper Manufacturing (NAICS code
322), e.g., Former and existing facilities
with surfaces contaminated by PCBs.

e Petroleum and Coal Products
Manufacturing (NAICS code 324), e.g.,
Former and existing facilities with
surfaces contaminated by PCBs.

e Primary Metal Manufacturing
(NAICS code 331), e.g., Former and
existing facilities with surfaces
contaminated by PCBs.

¢ Rail Transportation (NAICS code
48211), e.g.,Former and existing
facilities with surfaces contaminated by
PCBs.
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e Lessors of Real Estate (NAICS code
5311), e.g., Former and existing facilities
with surfaces contaminated by PCBs.

e Professional, Scientific and
Technical Services (NAICS code 54),
e.g., Testing laboratories, environmental
consulting.

e Waste Treatment and Disposal
(NAICS code 5622), e.g., Former and
existing facilities with surfaces
contaminated by PCBs.

e Repair and Maintenance (NAICS
code 811), e.g., Repair and maintenance
of appliances, machinery, and
equipment.

e Public Administration (NAICS code
92), e.g., Federal, State, and local
agencies.

This listing is not intended to be
exhaustive, but rather provides a guide
for readers regarding entities likely to be
affected by this action. Other types of
entities not listed in this unit could also
be affected. The North American
Industrial Classification System
(NAICS) codes have been provided to
assist you and others in determining
whether this action might apply to
certain entities. To determine whether
you or your business may be affected by
this action, you should carefully
examine the applicability provisions in
Unit II. If you have any questions
regarding the applicability of this action
to a particular entity, consult either
technical person listed under FOR
FURTHER INFORMATION CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Information?

1. Docket. EPA has established a
docket for this action under docket
identification (ID) number EPA-HQ-
OPPT-2004—-0123. Publicly available
docket materials are available
electronically at http://
www.regulations.gov or in hard copy at
the OPPT Docket, EPA Docket Center
(EPA/DC), EPA West, Rm. B102, 1301
Constitution Ave., NW., Washington,
DC. The EPA Docket Center Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the OPPT Docket is (202)
566—-0280.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr.

II. What Action is the Agency Taking?

This action announces the availability
of a guidance document entitled,
Polychlorinated Biphenyl (PCB) Site

Revitalization Guidance Under the
Toxic Substances Control Act (TSCA).
This guidance document was developed
to provide assistance to individuals who
need to navigate the TSCA PCB
regulations for the requirements
applicable to the cleanup and disposal
of PCB remediation waste. As guidance,
this document presents existing
requirements and is not intended to
impose any new requirements. The
primary focus of this guidance is the
self-implementing aspects of the PCB
remediation waste provision at 40 CFR
761.61 which governs the management
of PCB waste generated as the result of
PCB spills and associated cleanup
activities.

Polychlorinated biphenyls are a class
of 209 synthetic compounds which have
no known counterpart in the natural
environment. They were first
manufactured for commercial use in
1929 under the brand name “Arochlor.”
PCBs have been used in many electrical
devices due to their superior cooling,
insulating, and dielectric properties. In
addition, PCBs have been used in
various products for example as
plasticizers, pesticide extenders, flame
retardants and fillers. The unique
combination of physical and chemical
properties of PCBs, which made them so
valuable commercially, are the same
traits that make releases
environmentally detrimental (e.g., very
stable compounds which resist
breakdown from high temperatures and
aging; are not biodegradable and are
therefore persistent in the environment;
are not considered volatile; are odorless
unless mixed with other solvents and
additives). The Toxic Substances
Control Act, enacted October 1976,
mandated specific prohibitions and/or
restrictions on the manufacture,
processing, use, and distribution in
commerce of PCBs, and any
combination of those activities (see
section 6(e) of TSCA). Regulations
implementing these requirements are
promulgated at 40 CFR part 761.

The Agency anticipates this guidance
will be beneficial to individuals who
want to use the self-implementing
cleanup procedures and to State
environmental officials who are
implementing voluntary cleanup and
response programs, and seek to be in
compliance with the Federal
requirements under TSCA for PCB
remediation waste management
activities. Finally, the guidance
document provides EPA’s interpretation
of the use authorization for
contaminated porous surfaces at 40 CFR
761.30(p) in light of the Court’s ruling
in Utility Solid Waste Activities Group
v. EPA, 236 F.3d 749 (D.C. Circuit 2001)

(USWAG). In USWAG, the Court
vacated a technical amendment to the
use authorization for porous surfaces
because the amendment was not
promulgated through notice and
comment rulemaking (see the Federal
Register of June 20, 2003 (68 FR 36927)
(FRL-7314-2) for additional background
information). In the future, EPA plans to
initiate notice and comment rulemaking
to further clarify the applicability of the
use authorization for contaminated
porous surfaces.

Copies of the guidance document are
available from these sources:

1. The Agency’s PCB website at http://
www.epa.gov/pcb under “Interpretive
Guidance.”

2. http://www.regulations.gov.

3. The TSCA Assistance Information
Service (TAIS), call (202) 554—1404 or
send an e-mail to TSCA-
Hotline@epa.gov.

4. Either technical person listed under
FOR FURTHER INFORMATION CONTACT.

List of Subjects in 40 CFR Part 761

Environmental protection, Hazardous
substances, Labeling, Polychlorinated
biphenyls (PCBs), Reporting and
recordkeeping requirements.

Dated: March 23, 2006.
Susan B. Hazen,

Acting Assistant Administrator, Office of
Prevention, Pesticides and Toxic Substances.

[FR Doc. 06—3206 Filed 4—3-06; 8:45 am]
BILLING CODE 6560-50-S

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 64
[Docket No. FEMA-7784]

List of Communities Eligible for the
Sale of Flood Insurance

AGENCY: Mitigation Division, Federal
Emergency Management Agency
(FEMA), Department of Homeland
Security.

ACTION: Final rule.

SUMMARY: This rule identifies
communities that are participating and
suspended from the National Flood
Insurance Program (NFIP). These
communities have applied to the
program and have agreed to enact
certain floodplain management
measures. The communities’
participation in the program authorizes
the sale of flood insurance to owners of
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properties located in the communities
listed below.

DATES: The effective date for each
community is listed in the fourth
column of the following tables.
ADDRESSES: Flood insurance policies for
properties located in the communities
listed below can be obtained from any
licensed property insurance agent or
broker serving the eligible community
or from the NFIP by calling 1-800-638—
6620.

FOR FURTHER INFORMATION CONTACT:
William H. Lesser, Mitigation Division,
500 C Street, SW., Room 412,
Washington, DC 20472, (202) 646—2807.

SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance that is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
measures aimed at protecting lives and
new construction from future flooding.
Because the communities on the
attached list have recently entered the
NFIP, subsidized flood insurance is now
available for properties in these
communities.

In addition, FEMA has identified the
Special Flood Hazard Areas (SFHAs) in
some of these communities by

publishing a Flood Hazard Boundary
Map (FHBM) or Flood Insurance Rate
Map (FIRM). The date of the flood map,
if one has been published, is indicated
in the fourth column of the table. In the
communities listed where a flood map
has been published, Section 202 of the
Flood Disaster Protection Act of 1973, as
amended, 42 U.S.C. 4016(a), requires
the purchase of flood insurance as a
condition of Federal or Federally-related
financial assistance for acquisition or
construction of buildings in the SFHAs
shown on the map.

The Administrator finds that delayed
effective dates would be contrary to the
public interest and that notice and
public procedure under 5 U.S.C. 553(b)
are impracticable and unnecessary.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator certifies that this rule
will not have a significant economic
impact on a substantial number of small
entities in accordance with the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq., because the rule creates no
additional burden, but lists those

communities eligible for the sale of
flood insurance.

Regulatory Classification. This final
rule is not a significant regulatory action
under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64

Flood insurance, Floodplains.

m Accordingly, 44 CFR part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64 is
revised to read as follows:

Authority: 42 U.S.C. 4001 et seq.,
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376.

§64.6 [Amended]

m The tables published under the
authority of § 64.6 are amended as
follows:

State Location ComNn;unlty Effective date of eligibility Current effective map date
New Eligibles: Emergency Program
Region Vi
IOWa oo Prescott, City of, Adams 190004 | October 12, 2005 ..........c...... FHBM dated November 5,
County. 1976.
Region IV
Kentucky ......ccocevcviiiiniiiiies Brodhead, City of, Rockcastle 210201 | October 20, 2005 .........cccocuee. FHBM dated February 27,
County. 1976.
DO e Calloway County, Unincor- 210313 | ...... O i FHBM dated December 2,
porated Areas. 1977.
Region V
INOIS e Montrose, Village of, Cum- 170230 | December 15, 2005 ................ Unmapped.
berland and Effingham
Counties.
WiSCONSIN ..coouveiiieiieeieeeeeee, Siren, Village of, Burnett 550041 | ...... O i Unmapped.
County.
Region IV
Kentucky ......ccccooviiiiiiiiiineenn. Union County, Unincorporated 210301 | December 21, 2005 ................ Unmapped.
Areas.
Region IV
Alabama ........cccoceiiiiiiin, Cuba, Town of, Sumter Coun- 010379 | December 29, 2005 ................ FHBM dated March 16, 1979.
ty.
North Carolina ........ccccevereenee. Calypso, Town of, Duplin 370661 | ...... O i Never Mapped.
County.
DO oo Warsaw, Town of, Duplin 370633 | ...... [o [0 TSR PRRPI Never Mapped.
County.
DO oo, Webster, Town of, Jackson 370281 | ...... (o [0 T UURRRRRON FHBM dated February 10,
County. 1978.
New Eligibles: Regular Program
Region |
Maine .....ccocveiiiiiiceee **Mariaville, Town of, Han- 230286 | October 1, 2005 ..........ccccevenne FHBM dated March 14, 1975,
cock County. converted to FIRM by letter
October 1, 2005.
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State Location ComNn;unlty Effective date of eligibility Current effective map date
Region Vi
lowa ..o **Beaman, City of, Grundy 190400 | October 19, 2005 ........ccccc...e. October 19, 2005.
County.
DO oo, **Grundy Center, City of, 1904083 | ...... (o [0 TSR Do.
Grundy County.
Region IV
Tennessee .....cccccecveeveeeeeennen. **Ramer, Town of, McNairy 470131 | November 1, 2005 .................. FHBM, dated November 29,
County. 1974, converted to FIRM by
letter November 1, 2005.
Region V
ONiO i Clayton, City of, Montgomery 390821 | November 10, 2005 ................ January 6, 2005.
County.
Region Vi
Nebraska ......cccccoceeeveccniiiennen. Knox County, Unincorporated 310451 | November 14, 2005 ................ August 18, 2005.
Areas.
Kansas .....ccccoevviinienieenes Cheney, City of, Sedgwick 200478 | November 30, 2005 ................ Use Sedgwick County (CID
County. 200321) FIRM panel
0175A, dated June 3, 1986.
MiSSOUN ..ooeiiiiieiieeieeieeee **Wardsville, City of, Cole 290633 | December 2, 2005 .................. December 2, 2005.
County.
Region VIil
Colorado ......cccoceveviveeireenieeen, Glendale, City of, Arapahoe 080247 | December 5, 2005 .................. August 16, 1995.
County.
Region Vi
lowa oo Kamrar, City of, Hamilton 190406 | December 6, 2005 .................. November 17, 2005.
County.
Region IV
Alabama ..........ccceeiiiiiienn, **Cowarts, Town of, Houston 010103 | December 16, 2005 ................ December 16, 2005.
County.
Region VIiI
Utah e **West Haven, City of, Weber 490249 | ...... O i Do.
County.
Region Il
New YOrk .....coevvevevvvevveeeieeeeennns East Hills, Village of, Nassau 361627 | December 19, 2005 ................ April 2, 1997.
County.
Region IV
Alabama .......ccccceeiiiiiiees Lee County, Unincorporated 010250 | December 29, 2005 ................ September 16, 1981.
Areas.
DO oo, Summerdale, Town of, Bald- 010328 | ...... O e June 17, 2002.
win County.
North Carolina ........cccocvveeee... Dortches, Town of, Nash 370652 | ...... (o [0 SRR November 3, 2004.
County.
DO oo, Momeyer, Town of, Nash 370657 | ...... O e Do.
County.
Region V
ONIO e Philo, Village of, Muskingum 390851 | ...... (o [o T UUPURR FHBM dated March 30, 1979,
County. and Muskingum County
FIRM (CID 390425) dated
September 5, 1990.
Nebraska ........cccooeeeniiniennnnne Crofton, City of, Knox County 310361 | October 6, 2005 ..........ceee.ee. August 18, 2005.
Region I
New Jersey ......cccoceveeeieennenne East Rutherford Borough of, 340028 | October 13, 2005 ................... September 30, 2005.
Bergen County.
Region IV
Kentucky .......ccccoovveiiciinnn. Owsley County, Unincor- 210296 | November 3, 2005 .................. August 5, 1985.
porated Areas.
Region Vii
MiSSOUN ...ooeviiiiiiiiiiieceee Argyle, Village of, Osage 290491 | November 10, 2005 ................ September 2, 2005.
County.
Region ViI
IOWa oo Pierson, City of, Woodbury 190295 | November 14, 2005 ................ September 18, 1985.
County.
Region VI
Utah o, Nibley, City of, Cache County 490023 | December 1, 2005 .................. August 5, 1986.
Region ViI
Kansas .......cccccoevviiiiiiiiienes Auburn, City of, Shawnee 200332 | December 6, 2005 .................. January 16, 1981.
County.
Region Il
New YOork .....ccocevveveeiieeeeieenn. Belfast, Town of, Allegany 361096 | December 7, 2005 .................. August 6, 1982.
County.
Region |
Maine .......occceiiieeee e Franklin, Town of, Hancock 230282 | December 9, 2005 .................. July 16, 1991.

County.




Federal Register/Vol. 71, No. 64/Tuesday, April 4, 2006/Rules and Regulations 16707
State Location ComNn;unity Effective date of eligibility Current effective map date
Region V
INOIS .. Virginia, City of, Cass County 170024 | ...... O i September 1, 1986.
Withdrawals
None.
Suspensions
Region IV
Tennessee ......ccoccvvveeercneenne McNairy County, Unincor- 470127 | June 16, 1986, Emerg; July 1, | October 19, 2005.
porated Areas. 1988, Reg; October 24,
2005, Susp.
DO oo Benton County, Unincor- 470218 | October 4, 1989, Emerg; July | December 16, 2005.
porated Areas. 2, 1991, Reg; December
19, 2005, Susp.
Probation
None.
Suspension Rescissions
Region VII
MiSSOUN ...ooeviiiiiiiicieeeeee Alton, City of, Oregon County 290490 | October 24, 2005 Suspension | October 19, 2005.
Notice Rescinded.
DO oo, Thayer, City of, Oregon Coun- 290267 | ...... O e Do.
ty.
Region |
Maine .....ccccoviiiii Windsor, Town of, Kennebec 230251 | November 1, 2005 Suspen- February 4, 1987.
County. sion Notice Rescinded.
Region IV
North Carolina ..........cccocvevenne Jacksonwville, City of, Onslow 370178 | ...... O i November 3, 2005.
County.
DO oo, North Topsail Beach, Town of, 370466 | ...... O e Do.
Onslow County.
DO oo, Onslow County, Unincor- 370340 | ...... O e Do.
porated Areas.
DO oo, Richlands, Town of, Onslow 370341 | ...... O e Do.
County.
DO oo, Swansboro, Town of, Onslow 370179 | ...... O e Do.
County.
DO i Freemont, Town of, Wayne 370492 | December 1, 2005 Suspen- December 2, 2005.
County. sion Notice Rescinded.
DO oo, Smithfield, Town of, Johnston 370140 | ...... O e Do.
County.
DO oo, Walnut Creek, Village of, 370435 | ...... O e Do.
Wayne County.
DO i Wayne County, Unincor- 370254 | ...... O i Do.
porated Areas.
Region Vi
MiSSOUN ...ooiieiiieiieeieeeeee Cole County, Unincorporated 290107 | ...... O e Do.
Areas.
DO e Jefferson, City of, Cole Coun- 290108 | ...... O e Do.
ty.
Nebraska ........cccooeveniinieennnne Bellevue, City of, Sarpy Coun- 310191 | ...... O e Do.
ty.
DO e Bennington, City of, Douglas 310074 | ...... O e Do.
County.
DO oo Douglas County Unincor- 310073 | ...... O i Do.
porated Areas.
DO e Elkhorn, City of, Douglas 310075 | ...... O e Do.
County.
DO e La Vista, City of, Sarpy Coun- 310192 | ...... O e Do.
ty.
DO e Omaha, City of, Douglas 315274 | ...... O e Do.
County.
DO e Papillion, City of, Sarpy Coun- 315275 | ...... O e Do.
ty.
DO e Ralston, City of, Douglas 310077 | ...... O e Do.
County.
DO e Sarpy County Unincorporated 310190 | ...... O e Do.

Areas.
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DO i Valley, City of, Douglas Coun- 310078 | ...... [0 [0 U Do.
ty.
Region |
Connecticut .....ccccoeceeveiiiieenns South Windsor, Town of, Hart- 090036 | December 16, 2005 Suspen- December 16, 2005.
ford County. sion Notice Rescinded.
Region IV
North Carolina ........c.ccceceeieene Currituck County Unincor- 370078 | ...... [0 [0 U Do.
porated Areas.
TenNesSee ......ccccevveeeeeeeeccevennns Camden, City of, Benton 470010 | ...... (o [0 R Do.
County.
Region VI
New MeXiCO .....cceeeveevvreeenennn. Jal, City of, Lea County .......... 350030 | ...... AO e Do.
Region VIl
Utah e North Ogden, City of, Weber 490214 | ...... O e Do.
County.
DO oo, Ogden, City of, Weber County 490189 | ...... O i Do.
DO i Plain City, City of, Weber 490217 | ...... [0 [0 PR Do.
County.
DO i Riverdale, City of, Weber 490190 | ...... [0 [0 PR Do.
County.
DO i Roy, City of, Weber County ... 490223 | ...... [0 [0 U Do.
DO e, South Ogden, City of, Weber 490191 | ...... AO i Do.
County.
Uintah, City of, Weber County 490192 Do.
Weber County, Unincor- 490187 Do.
porated Areas.
DO e West Haven, City of, Weber 490249 | ...... (o [0 SRR Do.
County.
¥ e do = Ditto.

** Designates communities converted from Emergency Phase of participation to the Regular Phase of participation.
Code for reading fourth and fifth columns: Emerg.-Emergency; Reg.-Regular; Rein.-Reinstatement; Susp.-Suspension; With.-Withdrawn;

NSFHA-Non Special Flood Hazard Area.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

Dated: March 24, 2006.
Michael K. Buckley,
Deputy Director, Mitigation Division, Federal
Emergency Management Agency, Department
of Homeland Security.
[FR Doc. 06-3191 Filed 4—3-06; 8:45 am]
BILLING CODE 9110-12-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 64
[Docket No. FEMA-7917]

Suspension of Community Eligibility

AGENCY: Mitigation Division, Federal
Emergency Management Agency
(FEMA), Department of Homeland
Security.

ACTION: Final rule.

SUMMARY: This rule identifies
communities, where the sale of flood
insurance has been authorized under
the National Flood Insurance Program
(NFIP), that are scheduled for
suspension on the effective dates listed
within this rule because of

noncompliance with the floodplain
management requirements of the
program. If FEMA receives
documentation that the community has
adopted the required floodplain
management measures prior to the
effective suspension date given in this
rule, the suspension will not occur and
a notice of this will be provided by
publication in the Federal Register on a
subsequent date.

DATES: The effective date of each
community’s scheduled suspension is
the third date (“Susp.”) listed in the
third column of the following tables.
ADDRESSES: If you want to determine
whether a particular community was
suspended on the suspension date,
contact the appropriate FEMA Regional
Office or the NFIP servicing contractor.
FOR ADDITIONAL INFORMATION CONTACT:
William H. Lesser, Mitigation Division,
500 C Street SW., Washington, DC
20472, (202) 646-2807.
SUPPLEMENTARY INFORMATION: The NFIP
enables property owners to purchase
flood insurance which is generally not
otherwise available. In return,
communities agree to adopt and
administer local floodplain management
aimed at protecting lives and new
construction from future flooding.
Section 1315 of the National Flood
Insurance Act of 1968, as amended, 42

U.S.C. 4022, prohibits flood insurance
coverage as authorized under the NFIP,
42 U.S.C. 4001 et seq.; unless an
appropriate public body adopts
adequate floodplain management
measures with effective enforcement
measures. The communities listed in
this document no longer meet that
statutory requirement for compliance
with program regulations, 44 CFR part
59 et seq. Accordingly, the communities
will be suspended on the effective date
in the third column. As of that date,
flood insurance will no longer be
available in the community. However,
some of these communities may adopt
and submit the required documentation
of legally enforceable floodplain
management measures after this rule is
published but prior to the actual
suspension date. These communities
will not be suspended and will continue
their eligibility for the sale of insurance.
A notice withdrawing the suspension of
the communities will be published in
the Federal Register.

In addition, FEMA has identified the
Special Flood Hazard Areas (SFHAS) in
these communities by publishing a
Flood Insurance Rate Map (FIRM). The
date of the FIRM, if one has been
published, is indicated in the fourth
column of the table. No direct Federal
financial assistance (except assistance
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pursuant to the Robert T. Stafford
Disaster Relief and Emergency
Assistance Act not in connection with a
flood) may legally be provided for
construction or acquisition of buildings
in identified SFHAs for communities
not participating in the NFIP and
identified for more than a year, on
FEMA'’s initial flood insurance map of
the community as having flood-prone
areas (section 202(a) of the Flood
Disaster Protection Act of 1973, 42
U.S.C. 4106(a), as amended). This
prohibition against certain types of
Federal assistance becomes effective for
the communities listed on the date
shown in the last column. The
Administrator finds that notice and
public comment under 5 U.S.C. 553(b)
are impracticable and unnecessary
because communities listed in this final
rule have been adequately notified.
Each community receives 6-month,
90-day, and 30-day notification letters
addressed to the Chief Executive Officer
stating that the community will be
suspended unless the required
floodplain management measures are

met prior to the effective suspension
date. Since these notifications were

made, this final rule may take effect
within less than 30 days.

National Environmental Policy Act.
This rule is categorically excluded from
the requirements of 44 CFR Part 10,
Environmental Considerations. No
environmental impact assessment has
been prepared.

Regulatory Flexibility Act. The
Administrator has determined that this
rule is exempt from the requirements of
the Regulatory Flexibility Act because
the National Flood Insurance Act of
1968, as amended, 42 U.S.C. 4022,
prohibits flood insurance coverage
unless an appropriate public body
adopts adequate floodplain management
measures with effective enforcement
measures. The communities listed no
longer comply with the statutory
requirements, and after the effective
date, flood insurance will no longer be
available in the communities unless
remedial action takes place.

Regulatory Classification. This final
rule is not a significant regulatory action

under the criteria of section 3(f) of
Executive Order 12866 of September 30,
1993, Regulatory Planning and Review,
58 FR 51735.

Paperwork Reduction Act. This rule
does not involve any collection of
information for purposes of the
Paperwork Reduction Act, 44 U.S.C.
3501 et seq.

List of Subjects in 44 CFR Part 64
Flood insurance, Floodplains.

m Accordingly, 44 CFR Part 64 is
amended as follows:

PART 64—[AMENDED]

m 1. The authority citation for part 64 is
revised to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,

1978 Comp.; p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp.; p. 376.

§64.6 [Amended]

m The tables published under the
authority of § 64.6 are amended as
follows:

c Effective d h /cancellation of | C f S etanoe o
. ommunit ective date authorization/cancellation o urrent effective | eral assistance no
State and location No. i sale of flood insurance in community map date longer available in
SFHAs
Region IV
North Carolina:
Carolina Beach, Town of, New Han- 375347 | May 21, 1971, Emerg; May 2, 1975, Reg; 04/03/06 04/03/06
over County. April 3, 2006, Susp.
Kure Beach, Town of, New Hanover 370170 | September 12, 1974, Emerg; January 6, 04/03/06 04/03/06
County. 1982, Reg; April 3, 2006, Susp.
New Hanover County, Unincorporated 370168 | June 23, 1972, Emerg; July 17, 1978, 04/03/06 04/03/06
Areas. Reg; April 3, 2006, Susp.
Wilmington, City of, New Hanover 370171 | January 16, 1974, Emerg; April 17, 1978, 04/03/06 04/03/06
County. Reg; April 3, 2006, Susp.
Wrightsville Beach, Town of, New 375361 | June 12, 1970, Emerg; November 6, 04/03/06 04/03/06
Hanover County. 1970, Reg; April 3, 2006, Susp.
Region V
Ohio:
Adena, Village of, Jefferson County ... 390295 | February 18, 1977, Emerg; December 1, 04/05/06 04/05/06
1983, Reg; April 5, 2006, Susp.
Bellaire, Village of, Belmont County ... 390025 | August 1, 1975, Emerg; November 2, 04/05/06 04/05/06
1983, Reg; April 5, 2006, Susp.
Belmont  County,  Unincorporated 390762 | June 3, 1976, Emerg; February 4, 1988, 04/05/06 04/05/06
Areas. Reg; April 5, 2006, Susp.
Bethesda, Village of, Belmont County 390674 | July 13, 1990, Emerg; July 13, 1990, 04/05/06 04/05/06
Reg; April 5, 2006, Susp.
Bridgeport, Village of, Belmont Coun- 390026 | November 2, 1974, Emerg; February 1, 04/05/06 04/05/06
ty. 1979, Reg; April 5, 2006, Susp.
Brookside, Village of, Belmont County 390027 | March 20, 1975, Emerg; February 4, 04/05/06 04/05/06
1988, Reg; April 5, 2006, Susp.
Columbiana County, Unincorporated 390076 | May 12, 1977, Emerg; March 5, 1990, 04/05/06 04/05/06
Areas. Reg; April 5, 2006, Susp.
Holloway, Village of, Belmont County 390028 | August 11, 1975, Emerg; September 18, 04/05/06 04/05/06
1985, Reg; April 5, 2006, Susp.
Irondale, Village of, Jefferson County 390741 | February 9, 1977, Emerg; October 18, 04/05/06 04/05/06
1983, Reg; April 5, 2006, Susp.
Martins Ferry, City of, Belmont Coun- 390029 | June 2, 1975, Emerg; July 5, 1983, Reg; 04/05/06 04/05/06
ty. April 5, 2006, Susp.
New Waterford, Village of, 390663 | June 12, 1975, Emerg; May 1, 1987, Reg; 04/05/06 04/05/06
Columbiana County. April 5, 2006, Susp.
Rogers, Village of, Columbiana Coun- 390645 | August 8, 1990, Emerg; December 1, 04/05/06 04/05/06
ty. 1991, Reg; April 5, 2006, Susp.
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Salineville, Village of, Columbiana 390628 | March 21, 1978, Emerg; August 5, 1991, 04/05/06 04/05/06
County. Reg; April 5, 2006, Susp.
Shadyside, Village of, Belmont Coun- 390031 | January 21, 1975, Emerg; July 18, 1983, 04/05/06 04/05/06
ty. Reg; April 5, 2006, Susp.
Steubenville, City of, Jefferson Coun- 390302 | August 6, 1975, Emerg; January 6, 1983, 04/05/06 04/05/06
ty. Reg; April 5, 2006, Susp.
Stratton, Village of, Jefferson County 390303 | June 27, 1975, Emerg; October 15, 1982, 04/05/06 04/05/06
Reg; April 5, 2006, Susp.
Tiltonsville, Village of, Jefferson 390634 | July 30, 1975, Emerg; October 15, 1982, 04/05/06 04/05/06
County. Reg; April 5, 2006, Susp.
Washingtonville, Village of, 390087 | January 26, 1996, Emerg; April 5, 20086, 04/05/06 04/05/06
Columbiana County. Reg; April 5, 2006, Susp.
Wellsville, Village of, Columbiana 390088 | February 27, 1975, Emerg; September 04/05/06 04/05/06
County. 29, 1978, Reg; April 5, 2006, Susp.
Yorkville, Village of, Belmont and Jef- 390033 | May 9, 1975, Emerg; October 15, 1982, 04/05/06 04/05/06
ferson Counties. Reg; April 5, 2006, Susp.
Region Vii
Missouri:
Arnold, City of, Jefferson County ....... 290188 | October 29, 1973, Emerg; January 16, 04/05/06 04/05/06
1980, Reg; April 5, 2006, Susp.
Byrnes Mill, City of, Jefferson County 290891 | May 16, 1983, Emerg; May 16, 1983, 04/05/06 04/05/06
Reg; April 5, 2006, Susp.
Festus, City of, Jefferson County ....... 290191 | September 3, 1971, Emerg; February 14, 04/05/06 04/05/06
1976, Reg; April 5, 2006, Susp.
Herculaneum, City of, Jefferson 290192 | January 28, 1974, Emerg; May 15, 1978, 04/05/06 04/05/06
County. Reg; April 5, 2006, Susp.
Hillsboro, City of, Jefferson County .... 290573 | September 25, 2003, Emerg; April 1, 04/05/06 04/05/06
2004, Reg; April 5, 2006, Susp.
Jefferson  County, Unincorporated 290808 | June 10, 1975, Emerg; May 15, 1983, 04/05/06 04/05/06
Areas. Reg; April 5, 2006, Susp.
Kimmswick, City of, Jefferson County 290193 | April 15, 1974, Emerg; January 6, 1982, 04/05/06 04/05/06
Reg; April 5, 2006, Susp.
Pevely, City of, Jefferson County ....... 290677 | September 20, 1976, Emerg; September 04/05/06 04/05/06
18, 1985, Reg; April 5, 2006, Susp.
Scotsdale, Town of, Jefferson County 290949 | October 21, 2002, Emerg; October 21, 04/05/06 04/05/06

2002, Reg; April 5, 2006, Susp.

Code for reading third column: Emerg.-Emergency; Reg.-Regular; Susp.-Suspension.

Dated: March 23, 2006.
David I. Maurstad,

Acting Mitigation Division Director, Federal
Emergency Management Agency, Department

of Homeland Security.
[FR Doc. 06—-3189 Filed 4—3—-06; 8:45 am]
BILLING CODE 9110-12-P
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This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301

[Docket No. APHIS-2005-0103]

RIN 0579-AB98

Special Need Requests Under the Plant
Protection Act

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Proposed rule.

SUMMARY: We are proposing to amend
our domestic quarantine regulations to
establish a process by which a State or
political subdivision of a State could
request approval to impose prohibitions
or restrictions on the movement in
interstate commerce of specific articles
that are in addition to the prohibitions
and restrictions imposed by the Animal
and Plant Health Inspection Service.
The Plant Protection Act provides that
States or political subdivisions of States
may make such special need requests,
but there are currently no procedures in
place for their submission or
consideration. This action would
establish a process by which States may
make a special need request.

DATES: We will consider all comments
that we receive on or before June 5,
2006.

ADDRESSES: You may submit comments
by either of the following methods:

e Federal eRulemaking Portal: Go to
http://www.regulations.gov and, in the
lower “Search Regulations and Federal
Actions” box, select “Animal and Plant
Health Inspection Service” from the
agency drop-down menu, then click on
“Submit.” In the Docket ID column,
select APHIS-2005-0103 to submit or
view public comments and to view
supporting and related materials
available electronically. After the close
of the comment period, the docket can
be viewed using the “Advanced Search”
function in Regulations.gov.

e Postal Mail/Commercial Delivery:
Please send four copies of your
comment (an original and three copies)
to Docket No. APHIS-2005-0103,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238. Please state that your
comment refers to Docket No. APHIS—
2005-0103.

Reading Room: You may read any
comments that we receive on this
docket in our reading room. The reading
room is located in room 1141 of the
USDA South Building, 14th Street and
Independence Avenue SW.,
Washington, DC. Normal reading room
hours are 8 a.m. to 4:30 p.m., Monday
through Friday, except holidays. To be
sure someone is there to help you,
please call (202) 690-2817 before
coming.

Other Information: Additional
information about APHIS and its
programs is available on the Internet at
http://www.aphis.usda.gov.

FOR FURTHER INFORMATION CONTACT: Mr.
James Writer, Agriculturist, Invasive
Species and Pest Management, PPQ,
APHIS, 4700 River Road Unit 137,
Riverdale, MD 20737-1231; (301) 734—
7121.

SUPPLEMENTARY INFORMATION:

Background

The Plant Protection Act (PPA, 7
U.S.C. 7701 et seq.) gives authority to
the Secretary of Agriculture to prohibit
or restrict the importation, entry,
exportation, or movement in interstate
commerce of any plant, plant product,
biological control organism, noxious
weed, article, or means of conveyance if
the Secretary determines that the
prohibition or restriction is necessary to
prevent the introduction of a plant pest
or noxious weed into the United States,
or the dissemination of a plant pest or
noxious weed within the United States.
The Secretary has delegated this
authority to the Administrator of the
Animal and Plant Health Inspection
Service (APHIS).

Under section 436 of the PPA (7
U.S.C. 7756), no State or political
subdivision of a State may regulate the
movement in interstate commerce of
any article, means of conveyance, plant,
biological control organism, plant pest,
noxious weed, or plant product in order
(1) to control a plant pest or noxious
weed; (2) to eradicate a plant pest or

noxious weed; or (3) to prevent the
introduction or dissemination of a
biological control organism, plant pest,
or noxious weed if the Secretary has
issued a regulation or order to prevent
the dissemination of the biological
control organism, plant pest, or noxious
weed within the United States. The only
exceptions to this prohibition are when
a State or political subdivision of a State
imposes regulations which are
consistent with and do not exceed the
regulations or orders issued by the
Secretary, or when the State or political
subdivision of a State demonstrates to
the Secretary, and the Secretary finds,
that there is a special need for
additional prohibitions or restrictions
based on sound scientific data or a
thorough risk assessment.

Although the PPA provides that the
Secretary may grant a request from a
State or political subdivision of a State
for a special need exception, APHIS has
not issued criteria regarding the content,
submission, and consideration of such
requests. Therefore, in this document,
we are proposing to amend our
domestic quarantine notices in 7 CFR
part 301 by adding a new ““Subpart—
Special Need Requests” (7 CFR 301.1
through 301.1-3) in which we would set
out procedures for the submission and
handling of special need requests.
Proposed § 301.1 would detail the
purpose and scope of the new subpart,
and proposed § 301.1-1 would provide
definitions for certain terms used in the
subpart. Proposed § 301.1-2 would spell
out the information that a State or a
political subdivision of a State applying
for a special need exception would have
to provide, and proposed § 301.1-3
would explain the actions that APHIS
would take following its receipt of a
special need request.

Purpose and Scope

Section 301.1 of the proposed
regulations would explain the purpose
of the new subpart and how the subpart
may be used in accordance with the
PPA and the implementing regulations.
Paragraph (a) would describe what a
special need request is in the context of
the PPA. Paragraph (b) would explain
that the subpart contains instructions
for the submission and consideration of
special need requests under the PPA.

Definitions

Section 301.1-1 of the proposed
regulations would contain eight
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standard definitions that are consistent
with those used elsewhere in our
regulations. We would define
Administrator as the Administrator of
the Animal and Plant Health Inspection
Service or any person authorized to act
for the Administrator; Animal and Plant
Health Inspection Service (APHIS) as
the Animal and Plant Health Inspection
Service of the United States Department
of Agriculture; and biological control
organism as any enemy, antagonist, or
competitor used to control a plant pest
or noxious weed. We would also define
interstate commerce as trade, traffic, or
other commerce (A) from one State into
or through any other State; or (B) within
the District of Columbia, Guam, the
Virgin Islands of the United States, or
any other territory or possession of the
United States; move (moved, movement)
as shipped, offered to a common carrier
for shipment, received for transportation
or transported by a common carrier, or
carried, transported, moved, or allowed
to be moved; and noxious weed as any
plant or plant product that can directly
or indirectly injure or cause damage to
crops (including nursery stock or plant
products), livestock, poultry, or other
interests of agriculture, irrigation,
navigation, the natural resources of the
United States, the public health or the
environment. In addition, we would
define plant pest as any living stage of
any insects, mites, nematodes, slugs,
snails, protozoa, or other invertebrate
animals, bacteria, fungi, other parasitic
plants or reproductive parts thereof,
viruses, or any organisms similar to or
allied with any of the foregoing, or any
infectious substances which can directly
or indirectly injure or cause disease or
damage in any plants or parts thereof or
any processed, manufactured, or other
products of plants; and State as the
District of Columbia, Puerto Rico, the
Northern Mariana Islands, or any State,
territory, or possession of the United
States.

Submission of Requests

Section 301.1-2 of the proposed
regulations would describe the
information that would have to be
included in any request to the
Administrator for a special need
exception. As our contacts are at the
State level, paragraph (a) would provide
that a special need request generated by
a political subdivision of a State would
have to be submitted to APHIS through
the State. Paragraph (a) would also state
that all special need requests must be
signed by the appropriate executive
official or a plant protection official of
the State and must contain the following
information:

¢ Data drawn from a scientifically
sound detection survey, showing that
the biological control organism, noxious
weed, or plant pest of concern does not
exist in the State or political subdivision
or, if already present in the State or
political subdivision, the distribution of
the biological control organism, noxious
weed, or plant pest of concern;

o If the biological control organism,
noxious weed, or plant pest is not
present in the State or political
subdivision, a risk analysis or other
scientific data showing that the
biological control organism, noxious
weed, or plant pest could enter the State
or political subdivision and become
established;

¢ Specific information showing that,
if introduced into or allowed to spread
within the State or political subdivision,
the biological control organism, noxious
weed, or plant pest would harm or
injure the environment, and/or cause
economic harm to industries in the State
or political subdivision, including direct
information about what harm or injury
would result from establishment of the
biological control organism, noxious
weed, or plant pest in the State or
political subdivision;

e Specific information showing that
the State or political subdivision has
characteristics that make it particularly
vulnerable to the biological control
organism, noxious weed, or plant pest,
such as unique plants, diversity of flora,
historical concerns, or any other special
basis for the request for additional
restrictions or prohibitions; and

¢ Information detailing the proposed
additional prohibitions or restrictions,
and scientific data demonstrating that
the proposed additional prohibitions or
restrictions would be necessary and
adequate, and that there is no less
drastic action that is feasible and that
would be adequate, to prevent the
introduction and spread of the
biological control organism, noxious
weed, or plant pest in the State or
political subdivision.

We believe that this specific
information, which would be
considered along with more general
information available to APHIS, would
be necessary for the Administrator to be
able to determine whether to grant or
deny a request for a special need
exception. Paragraph (b) would provide
an address for the submission of
requests.

Action on Special Need Requests

Section 301.1-3 of the proposed
regulations would explain the process
APHIS would use following the receipt
of a special need request. Paragraph (a)
would provide that, upon receipt of a

complete special need request
submitted in accordance with § 301.1-2,
we would publish a notice in the
Federal Register announcing the
availability of the special need request.
This notice would provide a location
where the public could view the request
along with all materials submitted in
support of the request.

Paragraph (b) would state that,
following the close of the comment
period, we would publish another
notice to advise the public of the
Administrator’s decision to either grant
or deny the special need request. The
Administrator’s determination would be
based upon his or her review and
evaluation of the information submitted
by the State or political subdivision in
support of its request and would take
into account any comments received.

The Administrator’s finding that the
State or political subdivision has
demonstrated, based on sound scientific
data or a thorough risk assessment, that
there is a special need for additional
prohibitions or restrictions would mean
that the State or political subdivision
would be authorized to impose specific
prohibitions or restrictions that go
beyond those identified in the
regulations or orders issued by APHIS.
APHIS would work with the State to
ensure that the additional prohibitions
or restrictions are within the scope of
the special need exception granted by
the Administrator. If the Administrator
denied a special need request, the
reasons for the denial would be
communicated to the State or political
subdivision and reported in a follow-up
Federal Register notice. A State or
political subdivision that has had its
request denied would be given the
opportunity to submit additional
supporting information in order to
request a reconsideration of its request.
If the Administrator withdraws approval
of a special need exception, the reasons
for the withdrawal would be
communicated to the State or political
subdivision and reported in the Federal
Register. Reasons for withdrawal of
approval of a special need exception
may include the availability of new
scientific data or changes in APHIS
regulations.

Executive Order 12866 and Regulatory
Flexibility Act

This rule has been reviewed under
Executive Order 12866. This rule has
been determined to be significant for the
purposes of Executive Order 12866 and,
therefore, has been reviewed by the
Office of Management and Budget.

For this rule, we have prepared an
economic analysis. The economic
analysis provides a cost-benefit analysis
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as required by Executive Order 12866,
as well as an analysis of the potential
economic effects of this proposed rule
on small entities, as required under 5
U.S.C. 603. The economic analysis is set
forth below.

Introduction

Under the Plant Protection Act,
section 436 (7 U.S.C. 7756(b)(2)), States
and political subdivisions of States may
request restrictions and prohibitions
that are in addition to restrictions and
prohibitions imposed by our Federal
regulations if there is a special need for
a higher level of protection for that State
or political subdivision. APHIS
proposes to require that States and
political subdivisions of States that wish
to request additional restrictions or
prohibitions on the interstate movement
of articles into their jurisdictions
provide the following information, and
APHIS would evaluate the information
to determine whether States or political
subdivisions have adequately
demonstrated a special need under the
Plant Protection Act:

e A State or political subdivision of a
State that requests additional
restrictions or prohibitions based on a
special need must show that the pest of
concern does not exist in the State.
Therefore a request should include
current data showing that a
scientifically sound detection survey
was performed in the State, and the pest
was not found.

e The pest should be a true concern
for the State or political subdivision of
a State, which would be documented
with a pest risk assessment or other
scientific data showing that the pest
could enter the State and become
established.

e The pest should be of significant
concern for the State or political
subdivision of a State, in that it would
harm or injure the environment, and/or
cause economic harm to industries in
the State. The request should contain
direct information about what harm or
injury would result from establishment
of the pest in the State.

e The State or political subdivision of
a State should list characteristics that
make it particularly vulnerable to the
pest, such as unique plants, diversity of
flora, historical concerns, or any other
special basis for the request for
additional restrictions or prohibitions.

Expected Benefits

The principal benefit for entities in a
special need area would be the pest risk
reduction attributable to the action. The
risk of entry and establishment of a pest
of concern both prior to and after the
granting of a special need request would

need to be estimated before the benefit
of the reduced risk could be determined.
It is unlikely that these risk levels
would be measurable.

Other possible benefits of a special
need request would be easier to
calculate. Reduced pest risk due to
additional restrictions or prohibitions
may mean that certain mitigation
measures in the special need area would
no longer be considered necessary.
There may be less need for inspections,
special permits, certain pesticide
applications, special handling or
packaging, or other safeguards practiced
or required prior to the granting of the
special need request. Costs forgone once
the request has been granted would
represent benefits of the action.

Agricultural and other entities in a
special need area may also benefit from
the reduced availability of articles
restricted or prohibited because of the
special need request. Restricted supplies
from sources outside the special need
area could create increased market
opportunities for suppliers within the
area. If quantities normally purchased
could not be provided by suppliers
within the special need area (or from
outside sources that do not present a
pest risk), then suppliers likely would
benefit from an increase in price.

Expected Costs

Costs would be incurred both in the
special need area and in the area placed
under additional restrictions or
prohibitions. In each case, the size of
the impact would depend upon the
volume of supply affected by a special
need request. As just described, prices
in a special need area may increase if
the available quantity of an article is
reduced because of restrictions or
prohibitions. But gains for suppliers
within the special need area from price
increases would come at the expense of
the area’s consumers, and overall there
would be a net loss in social welfare.
Losses may be incurred not only by end-
users, but also by intermediary entities.
Stores selling the restricted articles
(nurseries, landscaping companies,
grocery stores) may face declining
demand, depending upon the response
of consumers to the price increase, and
reduced net revenues.

For the area placed under additional
restrictions or prohibitions because of a
special need request, sales of affected
articles may decline if other
replacement markets are not found.
Even if shipments to the special need
area can be maintained, additional costs
may be incurred. For example:

e Growers may be required to have
inspections conducted more frequently
than APHIS would otherwise require (a

cost that may be borne by the State or
political subdivision).

e Growers (or the State or political
subdivision) may be required to pay for
special phytosanitary certificates or
permits.

e Growers may incur costs related to
additional risk mitigations, such as
particular pesticide applications or
treatments, netting, or special
greenhouse equipment.

¢ Additional inspections or
restrictions may result in shipping
delays.

e Shipping companies may
experience reduced business or may
face additional costs related to container
or sealing requirements of the special
need request.

Expected Net Effects

The overriding benefit for an area
granted a special need request would be
the reduced risk of pest entry and
establishment. Other, market-related
benefits are likely to be outweighed by
costs incurred in the special need area
and in the area placed under additional
restrictions or prohibitions. Costs,
including those associated with
additional risk mitigation requirements,
may be borne by agricultural entities,
the public sector, or, most likely, a
combination of the two.

Initial Regulatory Flexibility Analysis

Objectives and legal basis. Section
436(b) of the Plant Protection Act
requires that a State demonstrate to the
Secretary that it has a special need for
additional restrictions or prohibitions,
that the Secretary agree that there is a
special need, and that the additional
restrictions and prohibitions requested
by the State be based on sound scientific
data or a thorough risk assessment. The
proposed rule would establish specific
criteria by which a special need request
from a State would be evaluated.

Reason for the action. The desirability
of specific criteria for evaluating special
need requests has become apparent from
requests received by the Agency from
several States for additional restrictions
or prohibitions on the interstate
movement of articles that would be
more restrictive than those imposed by
the Phytophthora ramorum regulations
in 7 CFR 301.92 through 301.92-11.

Small entities that may be affected.
Agricultural and other entities would
not be affected by the proposed rule, per
se, but rather by the special need
requests that follow. The proposed rule
would simply establish a process by
which States may make a special need
request and provide the Agency with a
specific set of evaluation criteria.
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U.S. agricultural businesses are
predominantly small entities. At all
stages of economic activity—
production, transportation, processing,
and wholesale and retail sales—
agricultural industries are generally
composed of a large number of small
firms and a small number of large firms
(with the latter usually generating the
major share of industry revenue). Given
this prevailing pattern, any impacts that
special need requests may have on
agricultural businesses can be expected
generally to affect a large if not
substantial number of small entities.
The number of affected small entities
would vary by request, and would
depend on the particular circumstances
in the affected States or political
subdivisions.

Reporting, recordkeeping and other
compliance requirements. This
proposed rule contains various
recordkeeping and reporting
requirements. These requirements are
described in this document under the
heading “Paperwork Reduction Act.”

We expect that costs related to
preparing a special need request would
be borne by the public sector, but it is
possible that agricultural industries (and
therefore small entities) could incur
indirect costs depending on
arrangements for generating the required
information. Also, the Regulatory
Flexibility Act’s definition of small
entities includes small governmental
jurisdictions, that is, “governments of
cities, counties, towns, townships,
villages, school districts, or special
districts, with a population of less than
fifty thousand.” Thus, it is possible that
special need areas could correspond to
or include small governmental
jurisdictions.

Of greater impact than costs
associated with the preparation of a
request will be the costs and benefits of
complying with the additional
restrictions or prohibitions, once a
special need request is granted by the
Agency. Types of benefits and costs that
may result from a special need request
are identified at the beginning of this
document.

Duplicating, overlapping, or
conflicting Federal rules. APHIS has not
identified any duplication, overlap, or
conflict of the proposed rule with other
Federal rules.

Alternatives that would accomplish
the stated objectives and minimize any
significant economic impact on small
entities. The proposed rule would
establish a set of criteria for APHIS to
use in evaluating special need requests
submitted by special need areas.
Alternatives to the proposed rule would
be to either leave the regulations

unchanged, or to require a different set
of criteria than is proposed. Leaving the
regulations unchanged would be
unsatisfactory for the public and for
APHIS. Granting of special need
requests is currently not efficient due to
the lack of an explicit set of criteria that
States and political subdivisions know
will be used to evaluate special need
requests. Information contained in a
special need request therefore may be
either inadequate or superfluous. The
proposed set of criteria would provide
an unambiguous basis for the equitable
evaluation of special need requests.

APHIS considers the proposed set of
criteria to be fully sufficient for
evaluation purposes. We invite the
public to comment on the proposed
criteria; suggested changes should be
supported by an explanation of why the
changes should be considered. We
would also appreciate any comments on
expected impacts of special need
requests for small entities, and on how
the proposed rule could be modified to
reduce expected costs or burdens for
small entities consistent with its
objectives. We reiterate that the
proposed rule, in itself, would not affect
small entities, but rather would
influence future actions—granting of
special need requests—that would affect
small entities.

Executive Order 12372

This program/activity is listed in the
Catalog of Federal Domestic Assistance
under No. 10.025 and is subject to
Executive Order 12372, which requires
intergovernmental consultation with
State and local officials. (See 7 CFR part
3015, subpart V.)

Executive Order 12988

This proposed rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. If this proposed rule is
adopted: (1) All State and local laws and
regulations that are inconsistent with
this rule will be preempted; (2) no
retroactive effect will be given to this
rule; and (3) administrative proceedings
will not be required before parties may
file suit in court challenging this rule.

Paperwork Reduction Act

In accordance with section 3507(d) of
the Paperwork Reduction Act of 1995
(44 U.S.C. 3501 et seq.), the information
collection or recordkeeping
requirements included in this proposed
rule have been submitted for approval to
the Office of Management and Budget
(OMB). Please send written comments
to the Office of Information and
Regulatory Affairs, OMB, Attention:
Desk Officer for APHIS, Washington, DC
20503. Please state that your comments

refer to Docket No. APHIS-2005-0103.
Please send a copy of your comments to:
(1) Docket No. APHIS—-2005-0103,
Regulatory Analysis and Development,
PPD, APHIS, Station 3A—03.8, 4700
River Road Unit 118, Riverdale, MD
20737-1238, and (2) Clearance Officer,
OCIO, USDA, room 404-W, 14th Street
and Independence Avenue, SW.,
Washington, DC 20250. A comment to
OMB is best assured of having its full
effect if OMB receives it within 30 days
of publication of this proposed rule.

In this document, we are proposing to
amend the domestic quarantine notices
in 7 CFR part 301 by adding a new
“Subpart-Special Need Requests” (7
CFR 301.1 through 301.1-3) in which
we would set out procedures for the
submission and handling of special
need requests. The request would have
to contain specific information
substantiating the request, including
data showing the absence or distribution
of the biological control organism,
noxious weed, or plant pest; a risk
analysis or other scientific data showing
that it could enter the State or political
subdivision and become established; a
description of its potential to cause
environmental or economic harm and
any factors that make the area
particularly vulnerable to such harm;
and information detailing the proposed
additional prohibitions or restrictions.
We are asking OMB to approve the use
of these information collection activities
in connection with our efforts to
establish a process for special need
requests.

We are soliciting comments from the
public (as well as affected agencies)
concerning our proposed information
collection and recordkeeping
requirements. These comments will
help us:

(1) Evaluate whether the proposed
information collection is necessary for
the proper performance of our agency’s
functions, including whether the
information will have practical utility;

(2) Evaluate the accuracy of our
estimate of the burden of the proposed
information collection, including the
validity of the methodology and
assumptions used;

(3) Enhance the quality, utility, and
clarity of the information to be
collected; and

(4) Minimize the burden of the
information collection on those who are
to respond (such as through the use of
appropriate automated, electronic,
mechanical, or other technological
collection techniques or other forms of
information technology; e.g., permitting
electronic submission of responses).

Estimate of burden: Public reporting
burden for this collection of information
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is estimated to average 160 hours per
response.

Respondents: State Governments.

Estimated annual number of
respondents: 10.

Estimated annual number of
responses per respondent: 1.

Estimated annual number of
responses: 10.

Estimated total annual burden on
respondents: 1,600 hours. (Due to
averaging, the total annual burden hours
may not equal the product of the annual
number of responses multiplied by the
reporting burden per response.)

Copies of this information collection
can be obtained from Mrs. Celeste
Sickles, APHIS’ Information Collection
Coordinator, at (301) 734-7477.

Government Paperwork Elimination
Act Compliance

The Animal and Plant Health
Inspection Service is committed to
compliance with the Government
Paperwork Elimination Act (GPEA),
which requires Government agencies in
general to provide the public the option
of submitting information or transacting
business electronically to the maximum
extent possible. For information
pertinent to GPEA compliance related to
this proposed rule, please contact Mrs.
Celeste Sickles, APHIS’ Information
Collection Coordinator, at (301) 734—
7477.

List of Subjects in 7 CFR 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

Accordingly, we propose to amend 7
CFR part 301 as follows:

PART 301—DOMESTIC QUARANTINE
NOTICES

1. The authority citation for part 301
would continue to read as follows:

Authority: 7 U.S.C. 7701-7772 and 7781—
7786; 7 CFR 2.22, 2.80, and 371.3.

Section 301.75-15 also issued under Sec.
204, Title II, Pub. L. 106—113, 113 Stat.
1501A-293; sections 301.75-15 and 301.75—
16 also issued under Sec. 203, Title II, Pub.
L. 106—224, 114 Stat. 400 (7 U.S.C. 1421
note).

2. Part 301 would be amended by
adding a new “Subpart—Special Need
Requests,” §§ 301.1 through 301.1-3, to
read as follows:

Subpart—Special Need Requests

Sec.

301.1 Purpose and scope.

301.1-1 Definitions.

301.1-2 Criteria for special need requests.
301.1-3 Action on special need requests.

Subpart—Special Need Requests

§301.1 Purpose and scope.

(a) Under section 436 of the Plant
Protection Act (7 U.S.C. 7756), a State
or political subdivision of a State may
not impose prohibitions or restrictions
upon the movement in interstate
commerce of articles, means of
conveyance, plants, plant products,
biological control organisms, plant
pests, or noxious weeds if the Secretary
has issued a regulation or order to
prevent the dissemination of the
biological control organism, plant pest,
or noxious weed within the United
States. The only exceptions to this are:

(1) If the prohibitions or restrictions
issued by the State or political
subdivision of a State are consistent
with and do not exceed the regulations
or orders issued by the Secretary, or

(2) If the State or political subdivision
of a State demonstrates to the Secretary
and the Secretary finds that there is a
special need for additional prohibitions
or restrictions based on sound scientific
data or a thorough risk assessment.

(b) The regulations in this subpart
provide for the submission and
consideration of special need requests
when a State or a political subdivision
of a State seeks to impose prohibitions
or restrictions on the movement in
interstate commerce of articles, means
of conveyance, plants, plant products,
biological control organisms, plant
pests, or noxious weeds that are in
addition to the prohibitions or
restrictions imposed by this part or by
a Federal Order.

§301.1-1 Definitions.

The following definitions apply in
this subpart:

Administrator. The Administrator,
Animal and Plant Health Inspection
Service (APHIS), or any person
authorized to act for the Administrator.

Animal and Plant Health Inspection
Service (APHIS). The Animal and Plant
Health Inspection Service of the United
States Department of Agriculture.

Biological control organism. Any
enemy, antagonist, or competitor used
to control a plant pest or noxious weed.

Interstate commerce. Trade, traffic, or
other commerce:

(1) From one State into or through any
other State; or

(2) Within the District of Columbia,
Guam, the Virgin Islands of the United
States, or any other territory or
possession of the United States.

Move (moved, movement). Shipped,
offered to a common carrier for
shipment, received for transportation or
transported by a common carrier, or
carried, transported, moved or allowed
to be moved.

Noxious weed. Any plant or plant
product that can directly or indirectly
injure or cause damage to crops
(including nursery stock or plant
products), livestock, poultry, or other
interests of agriculture, irrigation,
navigation, the natural resources of the
United States, the public health or the
environment.

Plant pest. Any living stage of any
insects, mites, nematodes, slugs, snails,
protozoa, or other invertebrate animals,
bacteria, fungi, other parasitic plants or
reproductive parts thereof, viruses, or
any organisms similar to or allied with
any of the foregoing, or any infectious
substances which can directly or
indirectly injure or cause disease or
damage in any plants or parts thereof or
any processed, manufactured, or other
products of plants.

State. The District of Columbia,
Puerto Rico, the Northern Mariana
Islands, or any State, territory, or
possession of the United States.

§301.1-2 Criteria for special need
requests.

(a) A special need request, as
described in § 301.1, may be generated
by a State or a political subdivision of
a State. If the request is generated by a
political subdivision of a State, the
request must be submitted to APHIS
through the State. All special need
requests must be signed by the
executive official or a plant protection
official of the State and must contain the
following:

(1) Data drawn from a scientifically
sound detection survey, showing that
the biological control organism, noxious
weed, or plant pest of concern does not
exist in the State or political subdivision
or, if already present in the State or
political subdivision, the distribution of
the biological control organism, noxious
weed, or plant pest of concern;

(2) If the biological control organism,
noxious weed, or plant pest is not
present in the State or political
subdivision, a risk analysis or other
scientific data showing that the
biological control organism, noxious
weed, or plant pest could enter the State
or political subdivision and become
established;

(3) Specific information showing that,
if introduced into or allowed to spread
within the State or political subdivision,
the biological control organism, noxious
weed, or plant pest would harm or
injure the environment and/or cause
economic harm to industries in the State
or political subdivision. The request
should contain detailed information
about what harm or injury would result
from the introduction or dissemination
of the biological control organism,
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noxious weed, or plant pest in the State
or political subdivision;

(4) Specific information showing that
the State or political subdivision has
characteristics that make it particularly
vulnerable to the biological control
organism, noxious weed, or plant pest,
such as unique plants, diversity of flora,
historical concerns, or any other special
basis for the request for additional
restrictions or prohibitions; and

(5) Information detailing the proposed
additional prohibitions or restrictions
and scientific data demonstrating that
the proposed additional prohibitions or
restrictions are necessary and adequate,
and that there is no less drastic action
that is feasible and that would be
adequate, to prevent the introduction or
spread of the biological control
organism, noxious weed, or plant pest
in the State or political subdivision.

(b) All special need requests must be
submitted to [Address to be added in
final rule].

§301.1-3 Action on special need requests.

(a) Upon receipt of a complete special
need request submitted in accordance
with §301.1-2, APHIS will publish a
notice in the Federal Register to inform
the public of the special need request
and to make the request and its
supporting information available for
review and comment for at least 60
days.

(b) Following the close of the
comment period, APHIS will publish
another notice announcing the
Administrator’s decision to either grant
or deny the special need request. The
Administrator’s determination will be
based upon the evaluation of the
information submitted by the State or
political subdivision of a State in
support of its request and would take
into account any comments received.

(1) If the Administrator grants the
special need request, the State or
political subdivision of a State will be
authorized to impose only the specific
prohibitions or restrictions identified in
the request and approved by APHIS.
APHIS will coordinate with the State, or
with the State on behalf of the political
subdivision of the State, to ensure that
the additional prohibitions or
restrictions are in accord with the
special need exception granted by the
Administrator.

(2) If the Administrator denies the
special need request, the State or
political subdivision of a State will be
notified in writing of the reason for the
denial and may submit any additional
information the State or political
subdivision of a State may have in order
to request a reconsideration.

(c) If the Administrator determines
that there is a need for the withdrawal
of a special need exception, the reasons
for the withdrawal would be
communicated to the State or to the
political subdivision of the State and
APHIS will publish a notice in the
Federal Register to inform the public of
the withdrawal of the special need
exception and to make the information
supporting the withdrawal available for
review and comment for at least 60
days. Reasons for withdrawal of
approval of a special need exception
may include, but are not limited to, the
availability of new scientific data or
changes in APHIS regulations.
Following the close of the comment
period, APHIS will publish another
notice announcing the Administrator’s
decision to either withdraw or uphold
the special need exception. The
Administrator’s determination will be
based upon the evaluation of the
information submitted in support of the
withdrawal and would take into account
any comments received.

Done in Washington, DC, this 29th day of
March 2006.

Jeremy Stump,

Acting Under Secretary for Marketing and
Regulatory Programs.

[FR Doc. E6—4840 Filed 4—3-06; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006-24289; Directorate
Identifier 2005-NM-186—-AD]

RIN 2120-AA64

Airworthiness Directives; Airbus Model
A300 B2 and A300 B4 Series Airplanes;
Model A300 B4-600, B4-600R, and F4-
600R Series Airplanes, and Model A300
C4-605R Variant F Airplanes
(Collectively Called A300—600 Series
Airplanes); and A310-200 and —300
Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for all
Airbus airplanes identified above. This
proposed AD would require improving
the routing of certain electrical wire
bundles in certain airplane zones, as
applicable to the airplane model. This
proposed AD results from fuel system

reviews conducted by the manufacturer.
We are proposing this AD to reduce the
potential of ignition sources inside fuel
tanks, which, in combination with
flammable fuel vapors, could result in
fuel tank explosions and consequent
loss of the airplane.

DATES: We must receive comments on
this proposed AD by May 4, 2006.
ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

¢ Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

¢ Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.

Contact Airbus, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France,
for service information identified in this
proposed AD.

FOR FURTHER INFORMATION CONTACT:
Thomas Stafford, Aerospace Engineer,
International Branch, ANM-116,
Transport Airplane Directorate, FAA,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(425) 227-1622; fax (425) 227—1149.
SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the
ADDRESSES section. Include the docket
number “FAA-2006—-24289; Directorate
Identifier 2005-NM—-186—AD” at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of that web
site, anyone can find and read the
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comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p.m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.

Discussion

The FAA has examined the
underlying safety issues involved in fuel
tank explosions on several large
transport airplanes, including the
adequacy of existing regulations, the
service history of airplanes subject to
those regulations, and existing
maintenance practices for fuel tank
systems. As a result of those findings,
we issued a regulation titled “Transport
Airplane Fuel Tank System Design
Review, Flammability Reduction and
Maintenance and Inspection
Requirements” (67 FR 23086, May 7,
2001). In addition to new airworthiness
standards for transport airplanes and
new maintenance requirements, this

rule included Special Federal Aviation
Regulation No. 88 (“SFAR 88,”
Amendment 21-78, and subsequent
Amendments 21-82 and 21-83).

Among other actions, SFAR 88
requires certain type design (i.e., type
certificate (TC) and supplemental type
certificate (STC)) holders to substantiate
that their fuel tank systems can prevent
ignition sources in the fuel tanks. This
requirement applies to type design
holders for large turbine-powered
transport airplanes and for subsequent
modifications to those airplanes. It
requires them to perform design reviews
and to develop design changes and
maintenance procedures if their designs
do not meet the new fuel tank safety
standards. As explained in the preamble
to the rule, we intended to adopt
airworthiness directives to mandate any
changes found necessary to address
unsafe conditions identified as a result
of these reviews.

In evaluating these design reviews, we
have established four criteria intended
to define the unsafe conditions
associated with fuel tank systems that
require corrective actions. The
percentage of operating time during
which fuel tanks are exposed to
flammable conditions is one of these
criteria. The other three criteria address
the failure types under evaluation:
single failures, single failures in
combination with another latent
condition(s), and in-service failure
experience. For all four criteria, the
evaluations included consideration of
previous actions taken that may mitigate
the need for further action.

The Joint Aviation Authorities (JAA)
has issued a regulation that is similar to

AIRBUS SERVICE BULLETINS

SFAR 88. (The JAA is an associated
body of the European Civil Aviation
Conference (ECAC) representing the
civil aviation regulatory authorities of a
number of European States who have
agreed to co-operate in developing and
implementing common safety regulatory
standards and procedures.) Under this
regulation, the JAA stated that all
members of the ECAC that hold type
certificates for transport category
airplanes are required to conduct a
design review against explosion risks.

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,
notified us that an unsafe condition may
exist on certain Airbus Model A300 B2
and A300 B4, A300-600, A310-200, and
A310-300 series airplanes. The DGAC
recommends improving the routing of
certain electrical wire bundles in certain
airplane zones to minimize the risk of
explosion. We have determined that the
actions identified in this AD are
necessary to reduce the potential of
ignition sources inside fuel tanks,
which, in combination with flammable
fuel vapors, could result in fuel tank
explosions and consequent loss of the
airplane.

Relevant Service Information

Airbus has issued the service
bulletins identified below. These service
bulletins describe procedures for six
different actions related to improving
the routing of certain electrical wire
bundles in certain airplane zones, as
applicable to the airplane model. Each
action is described in detail after the
table.

Action

Applicable to model—

Described in service

Prior or concurrent action—

ries airplanes.

ries airplanes.

Airplanes.

A300 B2 and A300 B4 se-

A300-600 series airplanes ..

A300 B2 and A300 B4 se-

A300-600 series airplanes ..

A310-200 and —300 Series

bulletin—
A300-28-0057, Revision None.
02, dated January 8, 2001.
A300-28-6018, Revision 1, | None.
dated September 15,
1988.
A300-28-0070, Revision None.

01, dated March 18, 1999.
A300-28-6048, dated Sep-
tember 19, 1996.

A310-28-2112, dated Sep-
tember 19, 1996.

Do a visual inspection for damage (chafing and burn
marks) of the protective conduits behind specified ac-
cess doors, and replace or repair any damaged wires,
in accordance with Airbus Service Bulletin A300-28-
6010, Revision 1, dated September 17, 1986.

Do a visual inspection for damage (chafing and burn
marks) of the protective conduits behind specified ac-
cess doors, and replace or repair any damaged wires,
in accordance with Airbus Service Bulletin A310-28-
2008, Revision 2, dated May 14, 1990.
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AIRBUS SERVICE BULLETINS—Continued
Action Applicable to model— Descr&'ﬁgtmiemce Prior or concurrent action—
B A300 B2 and A300 B4 se- A300—24-0085, Revision Do repetitive inspections of the wire looms on the wing
ries airplanes. 06, dated October 13, trailing edge for improperly held wires in the clamps,
2005. repair any damaged wires, restore the electrical bun-
dles to good condition, and replace the affected nylon
clamps with metallic clamps that have white silicone
lining, in accordance with Airbus Service Bulletin
A300-24-0073, Revision 04, dated June 30, 1998.
A300-600 series airplanes .. | A300-24—6043, Revision Do repetitive inspections of the wire looms on the wing
06, dated October 13, trailing edge for improperly held wires in the clamps,
2005. repair any damaged wires, restore the electrical bun-
dles to good condition, and replace the affected nylon
clamps with metallic clamps that have white silicone
lining, in accordance with Airbus Service Bulletin
A300-24-6004, Revision 03, dated June 30, 1998.
4o A300-600 series airplanes .. | A300—-28-6056, dated Feb- None.
ruary 18, 1998.
D A300-600 series airplanes .. | A300—24-6004, Revision None.
03, dated June 30, 1998.
A310-200 and —300 Series | A310-24—2009, Revision None.
Airplanes. 03, dated June 30, 1998.
B e A300 B2 and A300 B4 se- A300-24-0100, dated April | None.
ries airplanes. 7, 2005.
A300-600 series airplanes .. | A300—24-6084, Revision None.
01, dated June 28, 2005.
A310-200 and —300 Series | A310-24—2091, dated None.
Airplanes. March 4, 2005.

Action 1—Install a heat-shrinkable
sleeve along the complete length of the
electrical supply bundle of the fuel
pumps. These electrical supply bundles
are located in metallic protective
conduits in zones 571 and 671.

Action 2—Install a heat-shrinkable
sleeve along the complete length of the
electrical supply bundle of the fuel
pumps. These electrical supply bundles
are located in metallic protective
conduits in zones 575 and 675.

Action 3—Modify the retaining and
protection system for the electrical
bundles located at the wing-to-fuselage
junctions, under the flap control screw
jack. The modification involves
installing a modified blanking plate and
its related hardware, inspecting the
bundles for damaged wires, repairing
the wires if necessary, installing
protective tape, and adding clamping to
the bundles in order to improve their
fastening capability. For some airplane
models, Action 5 or Action 6 is
necessary before or concurrently with
this action.

Action 4—Modify the electrical
wiring of routes 1P and 2P (along the
top panel of the shroud box and the rear
spars of the wings) by extending the
protective conduits up to the next
support, and replace the two existing
clamps on this support with new
improved clamps.

Action 5—Do repetitive inspections of
the wire looms on the wing trailing edge
for improperly held wires in the clamps,
repair any damaged wires, restore the
electrical bundles to good condition,
and replace the affected nylon clamps
with metallic clamps that have white
silicone lining.

Action 6—Replace the nylon clamps
of the electrical routes in the hydraulic
compartment and in the shroud box
with new metallic clamps that have
white silicone lining (for Model A310-
200 and —300 series airplanes); or
replace the nylon clamps and change
the location of routes 1P and 2P to
improve the retention of the wiring
loom (for all other affected models).

Accomplishing the actions specified
in the service information is intended to
adequately address the unsafe
condition. The DGAC mandated the
service information and issued French
airworthiness directive F—2005-112 R1,
dated September 14, 2005, to ensure the
continued airworthiness of these
airplanes in France.

FAA’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in France and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the

applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. We have examined the
DGAC’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for airplanes of this
type design that are certificated for
operation in the United States.

Therefore, we are proposing this AD,
which would require accomplishing the
actions specified in the service
information described previously.

Clarification of Inspection Terminology

In this proposed AD, the “inspection”
specified in Airbus Service Bulletins
A300-24-0073, A300-24-0085, A300—
24-6004, A300-24—6043, and A310-24—
2009; and the “‘visual inspection”
specified in Airbus Service Bulletin
A310-28-2008; are referred to as a
“general visual inspection.” We have
included the definition for a general
visual inspection in a note in the
proposed AD.

Costs of Compliance

This proposed AD would affect about
169 airplanes of U.S. registry. The
following table provides the estimated
costs for U.S. operators to comply with
this proposed AD. The average labor
rate is $80 per work hour.
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ESTIMATED COSTS

For airplanes on which this action is required—

Work hours

Parts Cost per airplane

Action 1, Install heat-shrinkable wrap (zones 571 and 671)
Action 2, Install heat-shrinkable wrap (zones 575 and 675) ....
Action 3, Modify the retaining and protection system
Action 4, Modify the electrical wiring of routes 1P and 2P
Action 5, Inspect the wire looms on the wing trailing edge
Action 6, Replace the nylon clamps of the electrical routes in the hydraulic

compartment and in the shroud box.

$800.

$2,813 to $4,750.
$1,156 to $2,336.
$880.

$640.

$3.620 to $13,540.

Operator Supplied
$1,533 to $1,790 ...
$836 to $1,056
$720 i
Operator Supplied
$100 to $5,700

Based on these figures, the estimated
cost of the proposed AD for U.S.

operators is up to $3,877,874, or up to
$22,946 per airplane.

The following table provides the
estimated costs for U.S. operators to

comply with the applicable prior or
concurrent requirements in this
proposed AD.

ESTIMATED COSTS—PRIOR OR CONCURRENT REQUIREMENTS

Action— Work hours Parts Cost per airplane
Inspect the wire looms on the wing trailing edge for improperly held wires, in | 8 .........cccoeeiiiinen. None .....ccccevieeenne $640.
accordance with Airbus Service Bulletin A300—24-6004.
Inspect for damage of the protective conduits behind specified access doors in [ 4107 .......ccceeeee. None .....cccceveeeeene $320 to $560.
accordance with Airbus Service Bulletin A300-28-6010 or A310-28-2008,
as applicable.
Inspect the wire looms on the wing trailing edge for improperly held wires in | 8 ........cccccceviiienene None ......ccceeevennene $640.

accordance with Airbus Service Bulletin A300-24-0073.

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule”” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

Airbus: Docket No. FAA-2006—-24289;
Directorate Identifier 2005-NM-186—AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by May 4, 2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to all Airbus Model
A300 B2—-1A, B2-1C, B2K-3C, B2-203, B4—
2C, B4-103, and B4-203 airplanes; Model
A300 B4-601, B4-603, B4-620, B4-622, B4—
605R, B4-622R, F4-605R, F4—622R, and
Model C4-605R Variant F airplanes; and
A310-203, —204, —221, —222, —304, —322,
—324, and —325 airplanes; certificated in any
category.

Unsafe Condition

(d) This AD results from fuel system
reviews conducted by the manufacturer. We
are issuing this AD to reduce the potential of
ignition sources inside fuel tanks, which, in
combination with flammable fuel vapors,
could result in fuel tank explosions and
consequent loss of the airplane.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Action 1—Install Heat-Shrinkable Sleeve,
Zones 571 and 671

(f) For all airplanes identified in
paragraphs (f)(1) and (f)(2) of this AD: Within
26 months after the effective date of this AD,
install a heat-shrinkable sleeve along the
complete length of the electrical supply
bundles for the fuel pumps. These electrical
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supply bundles are located in metallic
protective conduits in zones 571 and 671.

(1) For Model A300 B2-1A, B2—-1C, B2K-
3C, B2-203, B4-2C, B4-103, and B4-203
airplanes: Do the action specified in
paragraph (f) of this AD in accordance with
the Accomplishment Instructions of Airbus
Service Bulletin A300-28-0057, Revision 02,
dated January 8, 2001.

(2) For Model A300 B4-601, B4-603, B4—
620, B4-622, A300 B4-605R, B4-622R, F4—
605R, F4-622R, and A300 C4—-605R Variant
F airplanes; except those on which Airbus
Modification 6803 has been done: Do the
action specified in paragraph (f) of this AD
in accordance with the Accomplishment
Instructions of Airbus Service Bulletin A300—
28-6018, Revision 1, dated September 15,
1988.

Action 2—Install Heat-Shrinkable Sleeve,
Zones 575 and 675

(g) For all airplanes identified in
paragraphs (g)(1), (g)(2), and (g)(3) of this AD:
Within 26 months after the effective date of
this AD, install a heat-shrinkable sleeve along
the complete length of the electrical supply
bundles for the fuel pumps. These electrical
supply bundles are located in metallic
protective conduits in zones 575 and 675. For
airplanes identified in paragraphs (g)(2) and
(g)(3) of this AD: Prior to or concurrently
with this installation, do a general visual
inspection for damage of the protective
conduits behind specified access doors, and
do any applicable corrective action before
further flight; in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A300-28-6010, Revision 1,
dated September 17, 1986; or Airbus Service
Bulletin A310-28-2008, Revision 2, dated
May 14, 1990; as applicable.

(1) For Model A300 B2-1A, B2—-1C, B2K—
3C, B2-203, B4-2C, B4-103, and B4-203
airplanes: Do the actions specified in
paragraph (g) of this AD in accordance with
the Accomplishment Instructions of Airbus
Service Bulletin A300-28-0070, Revision 01,
dated March 18, 1999.

(2) For Model A300 B4-601, B4-603, B4—
620, B4-622, A300 B4-605R, B4-622R, F4—
605R, F4-622R, and A300 C4—-605R Variant
F airplanes; except those on which Airbus
Modification 10505 has been done: Do the
actions specified in paragraph (g) of this AD
in accordance with the Accomplishment
Instructions of Airbus Service Bulletin A300—
28-6048, dated September 19, 1996.

(3) For Model A310-203, —204, —221, —222,
—304, —322, —324, and —325 airplanes, except
those on which Airbus Modification 10505
has been done: Do the actions specified in
paragraph (g) of this AD in accordance with
the Accomplishment Instructions of Airbus
Service Bulletin A310-38-2112, dated
September 19, 1996.

Note 1: For the purposes of this AD, a
general visual inspection is: “A visual
examination of an interior or exterior area,
installation, or assembly to detect obvious
damage, failure, or irregularity. This level of
inspection is made from within touching
distance unless otherwise specified. A mirror
may be necessary to ensure visual access to
all surfaces in the inspection area. This level
of inspection is made under normally

available lighting conditions such as
daylight, hangar lighting, flashlight, or
droplight and may require removal or
opening of access panels or doors. Stands,
ladders, or platforms may be required to gain
proximity to the area being checked.”

Action 3—Modify the Retaining and
Protection System

(h) For all airplanes identified in
paragraphs (h)(1), and (h)(2) of this AD:
Within 26 months after the effective date of
this AD, modify the retaining and protection
system for the electrical bundles located at
the wing-to-fuselage junction, under the flap
control screw jack. Prior to or concurrently
with this action for airplanes identified in
paragraphs (h)(1) and (h)(2) of this AD: Do a
general visual inspection for improperly held
wires of the wire looms on the wing trailing
edge, restore the electrical bundles to good
condition, and replace the affected nylon
clamps with metallic clamps that have white
silicone lining; and do any applicable
corrective action before further flight; in
accordance with the Accomplishment
Instructions of Airbus Service Bulletin A300—
24-0073, Revision 04, dated June 30, 1998;
or Airbus Service Bulletin A300-24-6004,
Revision 03, dated June 30, 1998; as
applicable.

(1) For Model A300 B2—-1A, B2—-1C, B2K-
3C, B2-203, B4-2C, B4-103, and B4-203
airplanes: Do the actions specified in
paragraph (h) of this AD in accordance with
the Accomplishment Instructions Airbus
Service Bulletin A300-24-0085, Revision 06,
dated October 13, 2005.

(2) For Model A300 B4-601, B4-603, B4—
620, B4-622, A300 B4-605R, B4-622R, F4—
605R, F4—622R, and A300 C4-605R Variant
F airplanes, except those on which Airbus
Modification 11276 has been done: Do the
action specified in paragraph (h) of this AD
in accordance with the Accomplishment
Instructions Airbus Service Bulletin A300-
24-6043, Revision 06, dated October 13,
2005.

Action 4—Modify the Electrical Wiring of
Routes 1P and 2P

(i) For Model A300 B4-601, B4—603, B4—
620, B4-622, A300 B4—605R, B4-622R, F4—
605R, F4—622R, and A300 C4—605R Variant
F airplanes; except those on which Airbus
Modification 11741 has been done: Within 26
months after the effective date of this AD,
modify the electrical wiring of routes 1P and
2P (along the top panel of the shroud box and
the rear spars of the wings) by extending the
protective conduits up to the next support,
and replace the two existing clamps on this
support with new improved clamps. Do all
actions in accordance with the
Accomplishment Instructions of Airbus
Service Bulletin A300-28—6056, dated
February 18, 1998.

Action 5—Inspect the Wire Looms

(j) For all airplanes identified in
paragraphs (j)(1) and (j)(2) of this AD: Within
24 months after the effective date of this AD,
do a general visual inspection of the wire
looms on the wing trailing edge for
improperly held wires in the clamps, restore
the electrical bundles to good condition, and

replace the affected nylon clamps with
metallic clamps that have an elastometer
lining. Do any applicable corrective action
before further flight. Repeat the inspection
thereafter at intervals not to exceed 24
months until all clamps have been replaced.

(1) For Model A300 B4-601, B4-603, B4—
620, B4-622, B4-605R, B4-622R, F4-605R,
F4-622R, and A300 C4-605R Variant F
airplanes; except those on which Airbus
Modification 6478 has been done: Do the
actions specified in paragraph (j) of this AD
in accordance with the Accomplishment
Instructions Airbus Service Bulletin A300-
24-6004, Revision 03, dated June 30, 1998.

(2) For Model A310-203, —204, —221, —222,
—304, —322, —324, and —325 airplanes, except
those on which Airbus Modification 478 has
been done: Do the actions specified in
paragraph (j) of this AD in accordance with
the Accomplishment Instructions Airbus
Service Bulletin A310-24—-2009, Revision 03,
dated June 30, 1998.

Action 6—Improve the Quality of the
Electrical Routes

(k) For all airplanes identified in
paragraphs (k)(1), (k)(2), and (k)(3) of this AD:
Within 26 months after the effective date of
this AD, replace the nylon clamps of the
electrical routes in the hydraulic
compartment and in the shroud box with
new metallic clamps that have white silicone
lining (for airplanes identified in paragraph
(k)(1) of this AD); or replace the nylon
clamps and change the location of routes 1P
and 2P to improve the retention of the wiring
loom (for airplanes identified in paragraphs
(k)(2) and (k)(3) of this AD).

(1) For Model A300 B2-1A, B2—-1C, B2K-
3C, B2-203, B4-2C, B4-103, and B4-203
airplanes; except those on which Airbus
Modification 11763 has been done: Do the
action specified in paragraph (k) of this AD
in accordance with the Accomplishment
Instructions Airbus Service Bulletin A300-
24-0100, dated April 7, 2005.

(2) For Model A300 B4-601, B4—603, B4—
620, B4-622, B4-605R, B4-622R, F4-605R,
F4-622R, and A300 C4-605R Variant F
airplanes; except those on which Airbus
Modifications 11763 and 12995 have been
done: Do the action specified in paragraph (k)
of this AD in accordance with the
Accomplishment Instructions Airbus Service
Bulletin A300-24—-6084, Revision 01, dated
June 28, 2005.

(3) For Model A310-203, —204, —221, —222,
—304, —322, —324, and —325 airplanes, except
those on which Airbus Modification 11763
has been done: Do the action specified in
paragraph (k) of this AD in accordance with
the Accomplishment Instructions as
identified in Airbus Service Bulletin A310-
24-2091, dated March 4, 2005.

Parts Installation

(1) After the effective date of this AD, no
person may install on any airplane plate
assemblies with part numbers
A5351088000000 or A5351088000100 unless
they have been modified in accordance with
paragraph (h) of this AD.
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Actions Accomplished According to
Previous Revisions of Service Bulletins

(m) Actions done before the effective date
of this AD in accordance with the service

bulletins identified in Table 1 of this AD are
acceptable for compliance with the
corresponding requirement in this AD.

TABLE 1.—PREVIOUS REVISIONS OF SERVICE BULLETINS

Airbus service bulletin

Revision level

Date

A300-28-0070
A300-24-0073
A300-24-0085
A300-24-0085 ...
A300-24-0085 ...
A300-24-0085 ...
A300-28-057
A300-24-073
A300-24-073
A300-24-073
A300-24-6004 ...
A300-24-6004 ...
A300-28-6018 ...
A300-24-6043 ...
A300-24-6043 ...
A300-24-6043 ...
A300-24-6043 ...
A300-24-6043 ...
A300-24-6043 ...
A300-24-6084 ...
A310-24-2009
A310-24-2009
A310-24-2009

Original ..
Original ..

o

September 19, 1996.
February 24, 1995.
December 12, 1994.
January 17, 1996.
July 23, 1996.

March 6, 2001.
September 15, 1988.
June 9, 1986.
January 28, 1988.
September 10, 1990.
January 28, 1988.
February 24, 1995.
June 21, 1988.
December 12, 1994.
February 7, 1995.
May 10, 1995.
January 17, 1996.
March 6, 2001.
August 30, 2001.
March 4, 2005.

May 31, 1985.
January 28, 1988.
February 24, 1995.

Alternative Methods of Compliance
(AMOCs)

(n)(1) The Manager, International Branch,
ANM-116, Transport Airplane Directorate,
FAA, has the authority to approve AMOCs
for this AD, if requested in accordance with
the procedures found in 14 CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(o) French airworthiness directive F-2005—
112 R1, dated September 14, 2005, also
addresses the subject of this AD.

Issued in Renton, Washington, on March
24, 2006.

Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6-4825 Filed 4—3—-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA-2005-20689; Directorate
Identifier 2004-NM-197-AD]

RIN 2120-AA64

Airworthiness Directives; Boeing
Model 757 Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Supplemental notice of
proposed rulemaking (NPRM);
reopening of comment period.

SUMMARY: The FAA is revising an earlier
proposed airworthiness directive (AD)
for certain Boeing Model 757 airplanes.
The original NPRM would have
required, for certain airplanes,
reworking the spar bonding path and
reapplying sealant; and, for certain other
airplanes, testing the electrical bond
between the engine fuel feed hose and
the wing front spar and, if applicable,
reworking the spar bonding path and
reapplying sealant. The original NPRM
also would have required, for all
airplanes, an inspection to ensure the
electrical bonding jumper is installed
between the engine fuel feed tube and
the adjacent wing station. The original
NPRM resulted from fuel system

reviews conducted by the manufacturer.
This action revises the original NPRM
by requiring operators that may have
installed an incorrect O-ring to install
the correct part and do a re-test. We are
proposing this supplemental NPRM to
prevent arcing or sparking at the
interface between the bulkhead fittings
of the engine fuel feed tube and the
front spar during a lightning strike,
which could provide a possible ignition
source for the fuel vapor inside the fuel
tank and result in a fuel tank explosion.
DATES: We must receive comments on
this supplemental NPRM by May 1,
2006.

ADDRESSES: Use one of the following
addresses to submit comments on this
supplemental NPRM.

e DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility;
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
Room PL—401, Washington, DC 20590.

e Fax: (202) 493-2251.

¢ Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,
400 Seventh Street SW., Washington,
DG, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
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Contact Boeing Commercial
Airplanes, P.O. Box 3707, Seattle,
Washington 98124-2207, for service
information identified in this proposed
AD.

FOR FURTHER INFORMATION CONTACT: Tom
Thorson, Aerospace Engineer,
Propulsion Branch, ANM-140S, Seattle
Aircraft Certification Office, FAA,1601
Lind Avenue, SW., Renton, Washington
98055—4056; telephone (425) 917—6508;
fax (425) 917-6590.

SUPPLEMENTARY INFORMATION:

Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this supplemental NPRM.
Send your comments to an address
listed in the ADDRESSES section. Include
the docket number “Docket No. FAA—
2005-20689; Directorate Identifier
2004-NM-197—-AD" at the beginning of
your comments. We specifically invite
comments on the overall regulatory,
economic, environmental, and energy
aspects of this supplemental NPRM. We
will consider all comments received by
the closing date and may amend this
supplemental NPRM in light of those
comments.

We will post all comments submitted,
without change, to http://dms.dot.gov,
including any personal information you
provide. We will also post a report
summarizing each substantive verbal
contact with FAA personnel concerning
this supplemental NPRM. Using the
search function of that Web site, anyone
can find and read the comments in any
of our dockets, including the name of
the individual who sent the comment
(or signed the comment on behalf of an
association, business, labor union, etc.).
You may review the DOT’s complete
Privacy Act Statement in the Federal
Register published on April 11, 2000
(65 FR 19477-78), or you may visit
http://dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level in the Nassif Building at the DOT
street address stated in ADDRESSES.
Comments will be available in the AD
docket shortly after the Docket
Management System receives them.

Discussion

We proposed to amend 14 CFR part
39 with a notice of proposed rulemaking
(NPRM) for an AD (the “original

NPRM”) for certain Boeing Model 757
airplanes. The original NPRM was
published in the Federal Register on
March 23, 2005 (70 FR 14594). The
original NPRM proposed to require, for
certain airplanes, reworking the spar
bonding path and reapplying sealant;
and, for certain other airplanes, testing
the electrical bond between the engine
fuel feed hose and the wing front spar
and, if applicable, reworking the spar
bonding path and reapplying sealant.
The original NPRM also proposed to
require, for all airplanes, an inspection
to ensure the electrical bonding jumper
is installed between the engine fuel feed
hose and the adjacent wing station.

Actions Since Original NPRM Was
Issued

Since we issued the original NPRM,
the manufacturer informed us that a part
number (P/N) for an O-ring installation
was identified incorrectly in Boeing
Alert Service Bulletin 757-28A0076 and
Boeing Alert Service Bulletin 757—
28A0077, both dated August 27, 2004.
These service bulletins were referenced
as the appropriate source of service
information for accomplishing the
required actions in the original NPRM.
This supplemental NPRM (SNPRM) will
propose to require compliance with
Revision 1 of the service bulletins,
which cite the O-ring’s P/N correctly.
For Group 1 airplanes on which the
installation was done in accordance
with the original issue of the service
bulletins, and for Group 2 airplanes that
failed the bonding resistance test done
in accordance with the original NPRM,
this SNPRM will propose to require
installing an O-ring with the correct P/
N and doing a re-test.

Relevant Service Information

We have reviewed Boeing Service
Bulletin 757—-28A0076, Revision 1,
dated October 20, 2005; and Boeing
Service Bulletin 757-28A0077, Revision
1, dated October 20, 2005. The service
bulletins describe procedures that are
essentially the same as those described
in the original NPRM, except the service
bulletins, Revision 1, identify the
correct part number for the O-ring.
However, the service bulletins describe
additional work for airplanes that
incorporated the initial releases of the
service bulletins. The additional work
includes disassembling the coupling for
the engine fuel feed tube at the front
spar (left and right wings), and replacing
the O-ring that has the incorrect P/N
with a new O-ring with the correct P/N.
The additional work also includes doing
a leak test of the re-assembled coupling.
Accomplishing the actions specified in
the service information is intended to

adequately address the unsafe
condition.

Comments

We have considered the following
comments about the original NPRM.

Request To Extend Compliance Time

The Air Transport Association (ATA),
Continental Airlines, United Airlines,
Delta Airlines, U.S. Airways, and
American Airlines request that we
extend the proposed compliance time
for doing the bonding resistance test and
for inspecting the electrical bonding
jumper. The commenters request that
we extend the compliance time from 48
months to either 60 months or 72
months. The commenters request the
extension to all of the AD actions to be
scheduled to coincide with heavy
maintenance intervals when other
activities that require entering the fuel
tank are also scheduled. The
commenters state that extending the
compliance time would minimize the
number of fuel tank entries and also
minimize the manpower requirements
for draining the tank and doing entry
procedures. Several commenters note
that AD 2004—-10-06, amendment 39—
13636 (69 FR 28046, May 18, 2004),
which is a similar AD for hydraulic tube
bonding in the fuel tank for lightning
protection, has a compliance time of 60
months, which provides an adequate
level of safety. One commenter notes
that there have been no large-jet
transport accidents related to lightning
strikes or bonding-related hazards since
1977, when the FAA strengthened
certification standards for bonding. The
same commenter notes that there have
been no lightning-induced fuel tank
events on Boeing Model 757 airplanes.

We partially agree with the
commenters. We agree with extending
the compliance time to 60 months
because we have assessed these specific
actions on other Boeing airplane models
and we have evaluated similar ADs such
as AD 2004-10-06, and AD 2005-04—
01, amendment 39-13973 (70 FR 7841,
February 16, 2005). In addition, we find
that extending the compliance time will
not adversely affect safety. The
manufacturer supports extending the
compliance time to 60 months, and
Revision 1 of Boeing Service Bulletins
757—28A0076 and 757-28A0077
include this revised time. We do not
agree with extending the compliance
time to 72 months. The commenters that
request this extension do not provide a
technical justification; however,
operators may request an alternate
method of compliance (AMOC) in
accordance with the procedures in
paragraph letter (1) of this proposed AD.
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Request To State that Bonding Jumper
Is Attached to a Fuel Tube

The Boeing Company requests that we
revise three sections of the proposed AD
in order to correctly identify that the
bonding jumper is attached to a fuel
tube mating with a fuel hose end fitting,
and not with the fuel hose. Boeing states
that this change will clarify that the
electrical bonding jumper is installed
between the engine fuel feed tube and
the adjacent wing section.

We agree. The suggested wording will
clarify the proposed AD. We have
changed the “Summary” section and
paragraph (i) of the proposed AD as
requested. However, we have not
changed the ‘“Relevant Service
Information” section because that
section of the SNPRM does not contain
the same information as the same
section of the original NPRM.

Request To Correct Discrepancies in
Service Bulletins

Continental Airlines states that the
Work Instructions in Boeing Alert
Service Bulletins 757—-28A0076 and
757—28A0077, both dated August 27,
2004, have discrepancies that prevent
accomplishing certain proposed actions.
Specifically, the following items are not
included in the alert service bulletins:
Removal and installation instructions
for the forward flap track fairing; a
statement that a special tool is required
for removing and reinstalling the
forward fitting of the fuel feedline; and
a note to clarify that leak tests of the fuel
system are required following rework.
Continental states that alternative
rework instructions would have to be
approved as AMOCs for each airplane to
comply successfully with the
requirements of the proposed AD.

We partially agree. We agree that a
note that leak tests of the fuel system are
necessary following rework would
clarify the service bulletin; Boeing has
added this note to Revision 1 of Boeing
Service Bulletins 757—-28A0076 and
757—-28A0077. Also, Boeing verified that
a special tool is not necessary because
a standard “crow’s foot” tool is readily
available that is sufficient to complete
the task. In addition, the instructions for
removing and reinstalling the forward
fitting are already included in the
service bulletins by reference to the
applicable airplane maintenance
manuals (AMM). Boeing can answer
additional questions if the commenter
requires further information. We
disagree that it is necessary for us to
mandate the changes proposed by
Continental because these changes have
to do with the content of the service
bulletins rather than the content of this

proposed AD, and they do not affect the
AD action. No changes to the proposed
AD are necessary.

Request To Revise Cost Estimate

The ATA, American Airlines, and
Delta Airlines request that we revise the
hours estimated to complete the
proposed actions. The commenters state
that the estimates do not accurately
reflect the operations required for
defueling, access, and other
prerequisites for the proposed actions.

We disagree. The cost estimate
discussed in AD rulemaking actions
represents only the time necessary to
perform the specific actions actually
required by the AD. These figures
typically do not include incidental
costs, such as the time required to gain
access and close up, planning time, or
time necessitated by other
administrative actions. However, Boeing
updated the work-hour estimates for the
bonding test and sealant application,
and for the bonding test, hose fitting and
spar bonding rework, and sealant
application. These changes are reflected
in the Cost Estimate table below.

In addition, after the original NPRM
was issued, we reviewed the figures we
have used over the past several years to
calculate AD costs to operators. To
account for various inflationary costs in
the airline industry, we find it necessary
to increase the labor rate used in these
calculations from $65 per work hour to
$80 per work hour. The costs of
compliance, below, reflect this increase
in the specified hourly labor rate.

Request To Remove Rework
Requirement for Certain Conditions

Delta Airlines states that, for certain
airplanes, Boeing Alert Service Bulletins
757—-28A0076 and 757—28A0077 require
removing, cleaning, and re-installing the
fuel feedline fitting to ensure an
adequate bond is present for lightning
protection. Delta requests that we revise
the proposed AD to require reworking
the fitting only if a preliminary
resistance measurement fails. Delta
states that the proposed AD does not
take into account installations that may
have been completed per the revised
AMM procedures, which are consistent
with the service information.

We disagree. The resistance
measurement by itself does not ensure
that an adequate bond is present for
lightning protection. The only way to
ensure the presence of an adequate bond
capable of carrying the heavy electrical
currents that are caused by an attached
lightning strike is by a rigorous cleaning
and assembly process, with an electrical
bonding check as a final measure to
ensure proper assembly. However,

interested parties may submit an AMOC
in accordance with the procedures in
paragraph letter (1) of this proposed AD,
if they can substantiate the following:
That an airplane has a fuel feedline
fitting that is installed in accordance
with a procedure equivalent to the
service bulletins referenced in the
proposed AD; and that the current
resistance measurement is within the
value required by the service bulletins.
No changes to the proposed AD are
necessary.

Request To Revise “Discussion’ Section

The Boeing Company requests that we
revise the ‘“Discussion” section to be
similar to that provided in NPRM
Docket No. FAA—-2004-19680 (69 FR
68272, November 24, 2004). Boeing
states that the issue addressed in this
proposed AD is similar to that in NPRM
Docket No. FAA-2004-19680 in that it
was identified before the SFAR 88 safety
assessment. Boeing states that the
“Discussion” section does not reflect
this fact.

We disagree. Although the issue was
identified before the Special Federal
Aviation Regulation No. 88 (“SFAR 88,”
Amendment 21-78, and subsequent
Amendments 21-82 and 21-83) safety
assessment, the non-compliance was
identified and included in the Boeing
757 SFAR 88 Safety Analysis
documents. This non-compliance was
tracked administratively and identified
as an unsafe condition requiring AD
action through the SFAR 88 process.
Therefore, it is considered an SFAR 88-
related AD. No changes to the proposed
AD are necessary.

FAA’s Determination and Proposed
Requirements of the SNPRM

Certain changes discussed above
expand the scope of the original NPRM;
therefore, we have determined that it is
necessary to reopen the comment period
to provide additional opportunity for
public comment on this SNPRM.

Difference Between the SNPRM and the
Service Bulletins

Although the referenced service
bulletins would allow an operator’s
equivalent procedures to be used for
aircraft maintenance manuals (AMM)
referenced in the service bulletins, this
proposed AD would require you to use
the referenced AMMs except as
provided in paragraph (k) of this
SNPRM.

Clarification of AMOC Paragraph

We have revised this action to clarify
the appropriate procedure for notifying
the principal inspector before using any
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approved AMOC on any airplane to
which the AMOC applies.

Costs of Compliance

There are about 1,040 airplanes of the
affected design in the worldwide fleet.

This proposed AD would affect about
700 airplanes of U.S. registry. The
average labor rate is estimated to be $80
per work hour. Parts would be supplied
from operator stock. The following table

ESTIMATED COSTS

provides the estimated costs for U.S.
operators to comply with this proposed
AD.

Action/airplanes affected Work hours | COSt per air-

plane
Hose fitting and spar bonding rework and sealant application (Group 1 airplanes) ........cccccovvriiiiiiriiniieeiec s 11 $880
Bonding test and sealant application (Group 2 airplanes that pass bonding test) .........c.ccccceiiiiiiiniinncc e 12 960
Bonding test, hose fitting and spar bonding rework and sealant application (Group 2 airplanes that fail bonding test) 18 1,440
Replace O-ring for airplanes that incorporated original release of the service bulletins ............ccccoveviiiiinicicinee 3 240

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this supplemental NPRM and placed it

in the AD docket. See the ADDRESSES
section for a location to examine the
regulatory evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

Boeing: Docket No. FAA-2005-20689;
Directorate Identifier 2004-NM-197-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by May 1, 2006.

Affected ADs

(b) None.
Applicability

(c) This AD applies to Boeing Model 757—
200, —200PF, and —200CB, series airplanes as
identified in Boeing Alert Service Bulletin
757—28A0076, Revision 1, dated October 20,
2005; and Model 757-300 series airplanes as
identified in Boeing Alert Service Bulletin
757—-28A0077, Revision 1, dated October 20,
2005; certificated in any category.

Unsafe Condition

(d) This AD resulted from fuel system
reviews conducted by the manufacturer. We
are issuing this AD to prevent arcing or
sparking at the interface between the
bulkhead fittings of the engine fuel feed tube
and the front spar during a lightning strike,
which could provide a possible ignition

source for the fuel vapor inside the fuel tank
and result in a fuel tank explosion.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Service Bulletin References

(f) The term “‘service bulletin(s),” as used
in this AD, means the Accomplishment
Instructions of the following service
bulletins, as applicable.

(1) For Model 757-200, —200CB, and
—200PF series airplanes: Boeing Service
Bulletin 757-28A0076, Revision 1, dated
October 20, 2005.

(2) For Model 757-300 series airplanes:
Boeing Service Bulletin 757-28A0077,
Revision 1, dated October 20, 2005.

Hose Fitting and Spar Bonding Rework and
Sealant Application

(g) For Group 1 airplanes as identified in
the service bulletins: Within 60 months after
the effective date of this AD, rework the spar
bonding path between the end fitting of the
fuel feed hose and the front spar, and apply
sealant to the hose fitting on the forward and
aft side of the front spar and to the fitting and
tube coupling on both sides of the dry bay
wall, in accordance with the applicable
service bulletin.

Bonding Resistance Test

(h) For Group 2 airplanes as identified in
the service bulletins: Within 60 months after
the effective date of this AD, do a bonding
resistance test between the fuel feed hose and
the front spars of the left and right wings, in
accordance with the service bulletins.

(1) If the test meets required resistance
limits, before further flight, apply sealant to
the end fitting of the fuel feed hose on the
aft side of the front spar and to the fitting and
tube coupling on both sides of the dry bay
wall, in accordance with the applicable
service bulletin.

(2) If the test does not meet required
resistance limits, before further flight, remove
any existing sealant at the front spar; rework
the spar bonding path between the end fitting
of the fuel feed hose and the front spar to
meet bonding resistance test requirements;
and apply sealant to the end fitting of the fuel
feed hose on the forward and aft sides of the
front spar, and to the fitting and tube
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coupling on both sides of the dry bay wall,
in accordance with the applicable service
bulletin.

Inspection of Electrical Bonding Jumper

(i) For all airplanes as identified in the
service bulletins: Within 60 months after the
effective date of this AD, perform a general
visual inspection and applicable corrective
actions to ensure that an electrical bonding
jumper is installed between the engine fuel
feed tube and the adjacent wing station
285.65 rib in the left and right wing fuel
tanks, in accordance with the service
bulletins.

Replacement of O-Ring and Test

(j) For airplanes on which the actions in
paragraphs (g) or (h)(2) of this AD were done
before the effective date of this AD in
accordance with the Accomplishment
Instructions of Boeing Alert Service Bulletin
757—28A0076, dated August 27, 2004; and
Boeing Alert Service Bulletin 757-28A0077,
dated August 27, 2004; as applicable: Within
60 months after the effective date of this AD,
replace the O-ring, part number (P/N)
MS29513-330 with a new O-ring, P/N
MS29513-328, and do a leak test before
further flight after reassembly. Do all actions
in accordance with Part B of the
Accomplishment Instructions of the
applicable service bulletin.

Exception to Accomplishment Instructions
in Service Bulletins

(k) Although Boeing Service Bulletin 757—
28A0076, Revision 1, and Boeing Service
Bulletin 757-28A0077, Revision 1, both
dated October 20, 2005, permit operator’s
equivalent procedures (OEP), this AD would
require you to use the referenced Airplane
Maintenance Manuals, except that operators
may use their own FAA-approved OEPs to
drain the left and right engine fuel tubes, to
drain and ventilate the fuel tanks, and to
enter the fuel tanks.

Actions Accomplished in Accordance With
Original Issues of Service Bulletins

(1) Actions done before the effective date of
this AD in accordance with Boeing Service
Bulletin 757-28A0076, and Boeing Service
Bulletin 757-28A0077, both dated August 24,
2004, are acceptable for compliance only
with the requirements of paragraph (h)(1) of
this AD.

Alternative Methods of Compliance
(AMOCs)

(m)(1) The Manager, Seattle Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Issued in Renton, Washington, on March
24, 2006.
Ali Bahrami,
Manager, Transport Airplane Directorate,
Aircraft Certification Service.
[FR Doc. E6—4827 Filed 4—3-06; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 39

[Docket No. FAA—-2006-24290; Directorate
Identifier 2005-NM-243-AD]

RIN 2120-AA64

Airworthiness Directives; Bombardier
Model DHC-8-100, DHC-8-200, and
DHC-8-300 Series Airplanes

AGENCY: Federal Aviation
Administration (FAA), Department of
Transportation (DOT).

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: The FAA proposes to adopt a
new airworthiness directive (AD) for
certain Bombardier Model DHC-8-100,
DHC-8-200, and DHC-8-300 series
airplanes. This proposed AD would
require repetitive inspections of the
fluorescent light tube assemblies of the
cabin, lavatory, and sidewall, and
corrective actions if necessary. This
proposed AD would also provide for
optional terminating action for the
repetitive inspections. This proposed
AD results from reports of overheating
due to arcing between the fluorescent
tube pins and the lamp holder contacts.
The tubes had not been properly seated
during installation. We are proposing
this AD to prevent fumes, traces of
visible smoke, and fire at the fluorescent
light tube assembly.

DATES: We must receive comments on
this proposed AD by May 4, 2006.

ADDRESSES: Use one of the following
addresses to submit comments on this
proposed AD.

¢ DOT Docket Web site: Go to
http://dms.dot.gov and follow the
instructions for sending your comments
electronically.

e Government-wide rulemaking Web
site: Go to http://www.regulations.gov
and follow the instructions for sending
your comments electronically.

e Mail: Docket Management Facility,
U.S. Department of Transportation, 400
Seventh Street SW., Nassif Building,
room PL—401, Washington, DG 20590.

e Fax: (202) 493—-2251.

e Hand Delivery: Room PL—401 on
the plaza level of the Nassif Building,

400 Seventh Street SW., Washington,
DC, between 9 a.m. and 5 p.m., Monday
through Friday, except Federal holidays.
Contact Bombardier, Inc., Bombardier
Regional Aircraft Division, 123 Garratt
Boulevard, Downsview, Ontario M3K
1Y5, Canada, for service information
identified in this proposed AD.

FOR FURTHER INFORMATION CONTACT:
Douglas Wagner, Aerospace Engineer,
Systems and Flight Test Branch, ANE—
172, FAA, New York Aircraft
Certification Office, 1600 Stewart
Avenue, suite 410, Westbury, New York
11590; telephone (516) 228—7306; fax
(516) 794-5531.

SUPPLEMENTARY INFORMATION:
Comments Invited

We invite you to submit any relevant
written data, views, or arguments
regarding this proposed AD. Send your
comments to an address listed in the
ADDRESSES section. Include the docket
number “FAA-2006-24290; Directorate
Identifier 2005-NM-243-AD" at the
beginning of your comments. We
specifically invite comments on the
overall regulatory, economic,
environmental, and energy aspects of
the proposed AD. We will consider all
comments received by the closing date
and may amend the proposed AD in
light of those comments.

We will post all comments we
receive, without change, to http://
dms.dot.gov, including any personal
information you provide. We will also
post a report summarizing each
substantive verbal contact with FAA
personnel concerning this proposed AD.
Using the search function of that Web
site, anyone can find and read the
comments in any of our dockets,
including the name of the individual
who sent the comment (or signed the
comment on behalf of an association,
business, labor union, etc.). You may
review the DOT’s complete Privacy Act
Statement in the Federal Register
published on April 11, 2000 (65 FR
19477-78), or you may visit http://
dms.dot.gov.

Examining the Docket

You may examine the AD docket on
the Internet at http://dms.dot.gov, or in
person at the Docket Management
Facility office between 9 a.m. and 5
p-m., Monday through Friday, except
Federal holidays. The Docket
Management Facility office (telephone
(800) 647-5227) is located on the plaza
level of the Nassif Building at the DOT
street address stated in the ADDRESSES
section. Comments will be available in
the AD docket shortly after the Docket
Management System receives them.
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Discussion

Transport Canada Civil Aviation
(TCCA), which is the airworthiness
authority for Canada, advised us that an
unsafe condition may exist on certain
Bombardier Model DHC-8-100, DHC—
8-200, and DHC-8-300 series airplanes.
TCCA advises that numerous service
difficulty reports have indicated damage
to fluorescent lamp holders in the cabin,

lavatory, and sidewall due to
overheating. The overheating can result
from arcing between the fluorescent
tube pins and the lamp holder contacts
if the tube is not properly seated during
installation. This condition, if not
corrected, could result in fumes, traces
of visible smoke, and fire at the
fluorescent light tube assembly.

Relevant Service Information

The manufacturer has revised certain
procedures for inspecting certain
fluorescent tube assemblies. These
procedures for detailed visual
inspections are described in the
temporary revisions (TRs) to the de
Havilland DASH-8 Maintenance
Program Manual, as identified in the
following table.

DE HAVILLAND MAINTENANCE PROGRAM MANUAL TRS

DHC-8
Area series Task No. TR Date PSM No
Cabin ..o 100 3320/01 August 31, 2004 1-8-7
200 3320/01 August 31, 2004 1-82-7
300 3320/01 August 31, 2004 1-83-7
Lavatory ......ccccvevevvreenereee e 100 3320/03 | MRB-147 May 3, 2005 1-8-7
200 3320/03 | MRB 2-25 May 3, 2005 ... 1-82-7
300 3320/03 | MRB 3-156 May 3, 2005 ... 1-83-7
Sidewall ......ccoeeeiiiieeeeee e, 100 3320/02 | MRB-147 May 3, 2005 ... 1-8-7
200 3320/02 | MRB 2-25 May 3, 2005 ... 1-82-7
300 3320/02 | MRB 3-156 May 3, 2005 1-83-7

Bombardier has issued Service
Bulletins 8-33-52, dated April, 15,
2005, and 8-33-51, Revision ‘A,” dated
April 20, 2005. The service bulletins
describe procedures for replacing
certain ballasts with new “Arc
Protection” ballasts.

Accomplishing the actions specified
in the service information is intended to
adequately address the unsafe
condition. TCCA mandated the
inspections specified in the TRs, and
prohibited future replacement of an
existing ballast except in accordance
with the service bulletins. TCCA issued
Canadian airworthiness directive CF—
2004-26R1, dated September 28, 2005,
to ensure the continued airworthiness of
these airplanes in Canada.

FAA’s Determination and Requirements
of the Proposed AD

These airplane models are
manufactured in Canada and are type
certificated for operation in the United
States under the provisions of section
21.29 of the Federal Aviation
Regulations (14 CFR 21.29) and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, TCCA has
kept the FAA informed of the situation
described above. We have examined
TCCA'’s findings, evaluated all pertinent
information, and determined that we
need to issue an AD for airplanes of this
type design that are certificated for
operation in the United States.

Therefore, we are proposing this AD,
which would require repetitive
inspections to detect signs of arcing in
the fluorescent light tube assemblies of

the cabin, lavatory, and sidewall, and
corrective actions if necessary. This
proposed AD would also provide for
optional terminating action for the
repetitive inspections.

Differences Between Service
Information/Canadian Airworthiness
Directive

The following differences apply to

this proposed AD:

1. The Canadian airworthiness

directive does not specify intervals for
repeating the inspections. Instead, it
requires incorporating the TRs
previously identified into the applicable
Maintenance Review Board (MRB)
document, which contains the repetitive
intervals for the inspections. TCCA
requires operators in Canada to use the
information—including the repetitive
intervals—in the latest revision of the
MRB. However, since the MRB is not
mandatory in the U.S., this proposed
AD would require that operators repeat
the inspections.

2. The Canadian airworthiness

directive requires the initial inspection
at the earlier of the next C-check or
within 36 months. But maintenance
schedules vary among operators, so a
compliance time specified as the next C-
check would not ensure that the
airplane would be inspected in a timely
manner. We have been advised that the
average C-check interval is 5,000 flight
hours; therefore, this proposed AD
would require the initial inspection
within the earlier of 36 months or 5,000
flight hours.

3. This proposed AD would allow the

repetitive inspections to be terminated if

all ballasts installed on the airplane are
“Arc Protection” ballasts. Although this
provision is not specifically stated in
the Canadian airworthiness directive,
TCCA'’s intent was to consider total
ballast replacement as terminating
action for the repetitive inspections.

4. The service bulletins do not
provide for corrective action for signs of
arcing. This proposed AD would require
repairing those conditions before further
flight using a method approved by the
FAA or TCCA (or its delegated agent).
In light of the type of repair that would
be required to address the unsafe
condition, and consistent with existing
bilateral airworthiness agreements, we
have determined that a repair approved
by the FAA or TCCA would be
acceptable for compliance with this
proposed AD. Chapter 33—-20-00,
Section D, of the Airplane Maintenance
Manual is one approved method.

5. The TRs specify “detailed visual
inspections” of the fluorescent light
tube assemblies of the cabin, lavatory,
and sidewall. We have determined that
the procedures in the TRs should be
described as a “‘detailed inspections.”
Note 1 in this proposed AD defines this
type of inspection.

These differences have been
coordinated with TCCA.

Costs of Compliance

The following table provides the
estimated costs for U.S. operators to
comply with this proposed AD. This
proposed AD would affect about 121
U.S.-registered airplanes.
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ESTIMATED COSTS, PER INSPECTION CYCLE

Average
Action Work hours labor rate Parts Cost per airplane
per hour
Inspection, per inspection 6 Mmaximum ..........ccceceeeneeenen, $80 | NONE ..oovviiiieiceee e Up to $480.
cycle.
Ballast replacement (optional) | 2, per ballast? ........c.cccccereenene 80 | $486, per ballast .........cccceeueue Up to $41,990.

TNUMBER OF BALLASTS PER AIRPLANE

Area Airplane model Ngg?lk;gsof

LAVALOMY ..o DHC—8-100 and —200 .......ccccuerruieiiieiieeieesee e 1
DHC-8-300 ....eiitiiuieieeiieiene ettt 1
SIAEWAIL .. e DHC-8-100 and —200 .. 19
DHC-8-300 ......ccceeueunee. 30

CaDIN e et DHC—8-100 and —200 .......ccccuerruieiiieiieeieesee e 21
DHC-8-300 ....eiitiiuieieeiieiene ettt 33

Authority for This Rulemaking

Title 49 of the United States Code
specifies the FAA’s authority to issue
rules on aviation safety. Subtitle I,
section 106, describes the authority of
the FAA Administrator. Subtitle VII,
Aviation Programs, describes in more
detail the scope of the Agency’s
authority.

We are issuing this rulemaking under
the authority described in subtitle VII,
part A, subpart III, section 44701,
“General requirements.” Under that
section, Congress charges the FAA with
promoting safe flight of civil aircraft in
air commerce by prescribing regulations
for practices, methods, and procedures
the Administrator finds necessary for
safety in air commerce. This regulation
is within the scope of that authority
because it addresses an unsafe condition
that is likely to exist or develop on
products identified in this rulemaking
action.

Regulatory Findings

We have determined that this
proposed AD would not have federalism
implications under Executive Order
13132. This proposed AD would not
have a substantial direct effect on the
States, on the relationship between the
national Government and the States, or
on the distribution of power and
responsibilities among the various
levels of government.

For the reasons discussed above, I
certify that the proposed regulation:

1. Is not a “significant regulatory
action” under Executive Order 12866;

2. Is not a “significant rule” under the
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979); and

3. Will not have a significant
economic impact, positive or negative,
on a substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

We prepared a regulatory evaluation
of the estimated costs to comply with
this proposed AD and placed it in the
AD docket. See the ADDRESSES section
for a location to examine the regulatory
evaluation.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, under the authority
delegated to me by the Administrator,
the FAA proposes to amend 14 CFR part
39 as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 106(g), 40113, 44701.

§39.13 [Amended]

2. The Federal Aviation
Administration (FAA) amends § 39.13
by adding the following new
airworthiness directive (AD):

Bombardier, Inc. (Formerly de Havilland,
Inc.): Docket No. FAA-2006-24290;
Directorate Identifier 2005-NM—-243—-AD.

Comments Due Date

(a) The FAA must receive comments on
this AD action by May 4, 2006.

Affected ADs
(b) None.

Applicability

(c) This AD applies to Bombardier Model
DHC-8-102, -103, —-106, —201, —202, —301,
—311, and —315 airplanes; certificated in any
category; serial numbers 003 through 407
inclusive, 409 through 412 inclusive, and 414
through 433 inclusive; excluding those with
Hunting interiors.

Unsafe Condition

(d) This AD results from reports of
overheating due to arcing between the
fluorescent tube pins and the lamp holder
contacts. The tubes had not been properly
seated during installation. We are issuing this
AD to prevent fumes, traces of visible smoke,
and fire at the fluorescent light tube
assembly.

Compliance

(e) You are responsible for having the
actions required by this AD performed within
the compliance times specified, unless the
actions have already been done.

Inspection

(f) Within 5,000 flight hours or 36 months
after the effective date of this AD, whichever
occurs first: Perform detailed inspections to
detect signs of arcing of the fluorescent tube
assemblies of the cabin, sidewalls, and
lavatory, in accordance with the applicable
temporary revision (TR) of the maintenance
program manual (MPM) identified in Table 1
of this AD. If any sign of arcing is found,
repair before further flight using a method
approved by either the Manager,
International Branch, ANM—-116, Transport
Airplane Directorate, FAA; or Transport
Canada Civil Aviation (or its delegated
agent). Chapter 33—20-00, Section D, of the
Airplane Maintenance Manual is one
approved method. Repeat the inspection at
intervals not to exceed 5,000 flight hours,
until all Ballast part numbers BA08006—1 or
BA08006-28-1 have been replaced in
accordance with paragraph (g) of this AD.
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TABLE 1.—TRS
In accordance "
Inspect the fluorescent tube with Task of de Havilland TR— To the de Haviland DASH 8 For model—
0__
Cabin ..o, 3320/01 | MRB 2-24, dated August 31, | 200 MPM PSM 1-82-7 ......... DHC-8-201 and —202 air-
2004. planes.
3320/01 | MRB 3-155, dated August 300 MPM PSM 1-83-7 ......... DHC-8-301, -311, -314, and
31, 2004. —315 airplanes.
3320/01 | MRB—-146, dated August 31, 100 MPM PSM 1-8-7 ........... DHC-8-102, —103, —106 air-
2004. planes.
Lavatory .....cccccoceeeieeeiiieeenes 3320/03 | MRB -147, dated May 3, 100 MPM PSM 1-8-7 ........... DHC-8-102, —103, —106 air-
2005. planes.
3320/03 | MRB 2-25, dated May 3, 200 MPM PSM 1-82-7 ......... DHC-8-201 and —202 air-
2005. planes.
3320/03 | MRB 3-156, dated May 3, 300 MPM PSM 1-83-7 ......... DHC-8-301, -311, -314, and
2005. —315 airplanes.
Sidewall .......ccocvieiieeeee 3320/02 | MRB 2-25, dated May 3, 200 MPM PSM 1-82-7 ......... DHC-8-201 and —202 air-
2005. planes.
3320/02 | MRB 3-156, dated May 3, 300 MPM PSM 1-83-7 ......... DHC-8-301, -311, -314, and
20083. —315 airplanes.
3320/02 | MRB -147, dated May 3, 100 MPM PSM 1-8-7 ........... DHC-8-102, —103, —106 air-
20083. planes.

Note 1: For the purposes of this AD, a
detailed inspection is: “An intensive
examination of a specific item, installation,
or assembly to detect damage, failure, or
irregularity. Available lighting is normally
supplemented with a direct source of good
lighting at an intensity deemed appropriate.
Inspection aids such as mirror, magnifying
lenses, etc., may be necessary. Surface
cleaning and elaborate procedures may be
required.”

Terminating Action

(g) The repetitive inspections required by
this AD may be terminated if all ballasts
installed on the airplane have part number
(P/N) BR9000-21, installed in accordance
with the Accomplishment Instructions of
Bombardier Service Bulletin 8-33-51,
Revision ‘A,” dated April 20, 2005 (to replace
ballast P/N BA08006-1), or 8—33-52, dated
April 15, 2005 (to replace ballast P/N
BA08006—28-1). Ballasts installed before the
effective date of this AD are also acceptable
if done in accordance with Bombardier
Service Bulletin 8-33-51, dated August 16,
2002.

Parts Installation

(h) As of the effective date of this AD: No
person may install a ballast P/N BA08006—1
or BA08006—28—1 on any airplane.

Alternative Methods of Compliance
(AMOCs)

(i)(1) The Manager, New York Aircraft
Certification Office, FAA, has the authority to
approve AMOG:s for this AD, if requested in
accordance with the procedures found in 14
CFR 39.19.

(2) Before using any AMOC approved in
accordance with §39.19 on any airplane to
which the AMOC applies, notify the
appropriate principal inspector in the FAA
Flight Standards Certificate Holding District
Office.

Related Information

(j) Canadian airworthiness directive CF—
2004-26R1, dated September 28, 2005, also
addresses the subject of this AD.

Issued in Renton, Washington, on March
24, 2006.
Ali Bahrami,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. E6—4841 Filed 4-3—-06; 8:45 am]
BILLING CODE 4910-13-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 18

[FRL-8053—4]

RIN 2030-AA91

Environmental Protection Research
Fellowships and Special Research

Consultants for Environmental
Protection

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is taking direct final
action on the implementation of the
EPA’s statutory authority in Title II of
the Interior, Environment, and Related
Agencies Appropriations Act of 2006
(Pub. L. 109-54) that will allow the EPA
to establish fellowships in
environmental protection research,
appoint fellows to conduct this
research, and appoint special research
consultants to advise on environmental
protection research. Under an
administrative provision of Public Law
109-54, the Administrator may, after
consultation with the Office of

Personnel Management, make up to five
(5) appointments in any fiscal year from
2006 to 2011 for the Office of Research
and Development. Appointees under
this authority shall be employees of the
EPA and will engage in activities related
to scientific and engineering research
that support EPA’s mission to protect
the environment and human health.

In the “Rules and Regulations”
section of the Federal Register, we are
approving implementation of the EPA’s
statutory authority (to establish
fellowships in environmental protection
research and appoint fellows to conduct
this research and appoint special
research consultants to advise on
environmental protection research) in
Title II of the Interior, Environmental
and Related Agencies Appropriations
Act of 2006 (Pub. L. 109-54) with 42
U.S.C. 209 as a direct final rule without
prior proposal because we view this as
a non-controversial revision and
anticipate no adverse comment. We
have explained our reasons for this
approval in the preamble to the direct
final rule. If we receive no adverse
comment, no further action on this
proposed rule will be taken. If we
receive adverse comment, we will
withdraw the direct final rule and it will
not take effect. We will address all
public comments in a subsequent final
rule based on this proposed rule. We
will not institute a second comment
period on this action. Any parties
interested in commenting must do so at
this time.

DATES: Comments on this proposed rule
must be received by May 4, 2006.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
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OARM-2006—-0249, by one of the
following methods:

¢ Federal Docket Management System
(FDMS): http://www.regulations.gov.
Follow the on-line instructions for
submitting comments.

e Mail: John O’Brien, Office of
Human Resources/Office of
Administration and Resources
Management, Mail Code: 3631M, Room
1136-EPA—East, United States
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; e-mail address:
obrien.johnt@epa.gov.

e Hand Delivery: Office of
Environmental Information Docket,
Environmental Protection Agency, EPA
West Building, Room B102, 1301
Constitution Ave., NW., Washington,
DC 20460. Such deliveries are only
accepted during the Docket’s normal
hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-OARM-2006—
0249. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at
http://www.regulations.gov, including
any personal information provided,
unless the comment includes
information claimed to be Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. Do not submit
information that you consider to be CBI
or otherwise protected through FDMS or
e-mail. FDMS is an “‘anonymous access”
system. This means that the EPA will
not know your identity or contact
information unless you provide it in the
body of your comment. If you send an
e-mail comment directly to the EPA
without going through FDMS, your e-
mail address will be automatically
captured and included as part of the
comment that is placed in the public
docket and made available on the
Internet. The EPA recommends that you
include your name and other contact
information in the body of your
electronic comment with any disk or
CD-ROM you submit. If the EPA cannot
read your comment due to technical
difficulties and cannot contact you for
clarification, the EPA may not be able to
consider your comment. Electronic files
should avoid the use of special
characters, any form of encryption, and
be free of any defects or viruses.

Docket: All documents in the docket
are listed in FDMS at http://
www.regulations.gov. Although listed in
the index, some information is not
publicly available, i.e., CBI or other
information whose disclosure is

restricted by statute. Certain other
material, such as copyrighted material,
is not placed on the Internet and will be
publicly available only in hard copy
form. Publicly available docket
materials are available either
electronically in FDMS or in hard copy
at the Office of Environmental
Information Docket, EPA/DC, EPA West,
Room B102, 1301 Constitution Ave.,
NW., Washington, DC. The Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Public Reading Room is
(202) 566—1744, and the telephone
number for the Office of Environmental
Information Docket is (202) 566—1752.

FOR FURTHER INFORMATION CONTACT: For
further information, please contact John
O’Brien at (202) 564—7876, Office of
Human Resources/Office of
Administration and Resources
Management, Mail Code 3631M, Room
1136 EPA-East, United States
Environmental Protection Agency, 1200
Pennsylvania Ave., NW., Washington,
DC 20460; e-mail address:
obrien.johnt@epa.gov. You may also
contact William Ocampo at (202) 564—
0987 or Robert Stevens at (202) 564—
5703, Office of Research and
Development, Mail Code 8102R, United
States Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; e-mail
addresses: ocampo.william@epa.gov and
stevens.robert@epa.gov.

SUPPLEMENTARY INFORMATION: This
document concerns the EPA’s authority
under 42 U.S.C. 209 to (1) establish
fellowships in environmental protection
research and appoint fellows to conduct
this research and (2) appoint
environmental protection special
consultants to advise on environmental
protection research. The provisions
proposed here are identical to those
contained in the Direct Final Rule
located in the “Rules and Regulations”
section of this Federal Register
publication. Please refer to the preamble
and regulatory text of the direct final
action for further information and the
actual text of the revisions.
Additionally, all information regarding
Statutory and Executive Orders for this
proposed rule can be found in the
Statutory and Executive Order Review
section of the direct final action.

Dated: March 27, 2006.
Stephen L. Johnson,
Administrator.
[FR Doc. 06—3205 Filed 4—3-06; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 278
[EPA-HQ-RCRA-2006-0097; FRL-8050-8]
RIN 2050-AG27

Criteria for the Safe and
Environmentally Protective Use of

Granular Mine Tailings Known as
“Chat”

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The Environmental Protection
Agency (EPA or Agency) is proposing
mandatory criteria for the
environmentally protective use of chat
for transportation construction projects
carried out in whole or in part with
Federal funds, and a certification
requirement. Chat used in
transportation projects must be
encapsulated in hot mix asphalt
concrete or Portland cement concrete
unless the use of chat is otherwise
authorized by a State or Federal
response action undertaken pursuant to
applicable Federal or State
environmental laws. Such response
actions are undertaken with
consideration of risk assessments
developed in accordance with State and
Federal laws, regulations, and guidance.
EPA is also proposing to establish
recommended criteria as guidance on
the environmentally protective use of
chat for non-transportation cement and
concrete projects. The chat covered by
this proposal is from the lead and zinc
mining area of Oklahoma, Kansas and
Missouri, known as the Tri-State Mining
District.

DATES: Submit comments on or before
May 4, 2006.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
RCRA-2006-0097, by one of the
following methods:

e hitp://www.regulations.gov: Follow
the online instructions for submitting
comments.

e E-mail: Comments may be sent by
electronic mail (e-mail) to rcra-
docket@epa.gov, Attention Docket ID
No. EPA-HQ-RCRA-2006—-0097. In
contrast to EPA’s electronic public
docket, EPA’s e-mail system is not an
“anonymous access’’ system. If you
send an e-mail comment directly to the
Docket without going through EPA’s
electronic public docket, EPA’s e-mail
system automatically captures your
e-mail address. E-mail addresses that are
automatically captured by EPA’s e-mail
system are included as part of the
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comment that is placed in the official
public docket, and made available in
EPA’s electronic public docket.

e Fax: Comments may be faxed to
202-566-0272.

e Mail: Send two copies of your
comments to Criteria for the Safe and
Environmentally Protective Use of
Granular Mine Tailings Known as Chat,
Environmental Protection Agency,
Mailcode: 5305T, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.

e Hand Delivery: Deliver two copies
of your comments to the Criteria for the
Safe and Environmentally Protective
Use of Granular Mine Tailings Known
as Chat Docket, EPA/DC, EPA West,
Room B102, 1301 Constitution Ave.,
NW., Washington, DC 20460. Such
deliveries are only accepted during the
Docket’s normal hours of operation, and
special arrangements should be made
for deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-RCRA-2006—
0097. EPA’s policy is that all comments
received will be included in the public
docket without change and may be
made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through http://
www.regulations.gov or e-mail. The
http://www.regulations.gov Web site is
an “anonymous access’’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov, your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
For additional instructions on
submitting comments, go to the

SUPPLEMENTARY INFORMATION section of
this document.

Docket: All documents in the docket
are listed in the http://
www.regulations.gov index. Although
listed in the index, some information is
not publicly available, e.g., CBI or other
information whose disclosure is
restricted by statute. Certain other
material, such as copyrighted material,
will be publicly available only in hard
copy. Publicly available docket
materials are available either
electronically in http://
www.regulations.gov or in hard copy at
the Criteria for the Safe and
Environmentally Protective Use of
Granular Mine Tailings Known as Chat
Docket, EPA/DC, EPA West, Room
B102, 1301 Constitution Ave., NW.,
Washington, DC. This Docket Facility is
open from 8:30 a.m. to 4:30 p.m.,
Monday through Friday, excluding legal
holidays. The Docket telephone number
is (202) 566—0270. The Public Reading
Room is open from 8:30 a.m. to 4:30
p-m., Monday through Friday, excluding
legal holidays. The telephone number
for the Public Reading Room is (202)
566—1744, and the telephone number for
the Criteria for the Safe and
Environmentally Protective Use of
Granular Mine Tailings Known as Chat
Docket is (202) 566—0270.

FOR FURTHER INFORMATION CONTACT:
Stephen Hoffman, Office of Solid Waste
(5306W), U.S. Environmental Protection
Agency, Ariel Rios Building, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460-0002, telephone
(703) 308—8413, e-mail address
hoffman.stephen@epa.gov. For more
information on this rulemaking, please
visit http://www.epa.gov/epaoswer/
other/mining/chat/.

SUPPLEMENTARY INFORMATION:

I. Does This Action Apply To Me?

These proposed criteria may affect the
following entities: Aggregate, asphalt,
cement, and concrete facilities, likely
limited to the tri-state mining area.
Other types of entities not listed could
also be affected. To determine whether
your facility, company, business,
organization, etc., is affected by this
action, you should examine the
applicability criteria in Section I.B.6 of
this preamble. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed in the preceding FOR FURTHER
INFORMATION CONTACT section.

II. What Should I Consider as I Prepare
My Comments for EPA?

1. Tips for Preparing Your Comments.
When submitting comments, remember
to:

¢ Identify the rulemaking by docket
number and other identifying
information (subject heading, Federal
Register date and page number).

¢ Follow directions—The agency may
ask you to respond to specific questions
or organize comments by referencing a
Code of Federal Regulations (CFR) part
or section number.

¢ Explain why you agree or disagree;
suggest alternatives and substitute
language for your requested changes.

e Describe any assumptions and
provide any technical information and/
or data that you used.

e If you estimate potential costs or
burdens, explain how you arrived at
your estimate in sufficient detail to
allow for it to be reproduced.

¢ Provide specific examples to
illustrate your concerns, and suggest
alternatives.

e Explain your views as clearly as
possible.

¢ Make sure to submit your
comments by the comment period
deadline identified.

2. Docket Copying Costs. The first 100
copies are free. Thereafter, the charge
for making copies of Docket materials is
15 cents per page.

III. How Should I Submit CBI to the
Agency?

Do not submit information that you
consider to be CBI electronically
through http://www.regulations.gov or
by e-mail. Send or deliver information
identified as CBI only to the following
address: RCRA CBI Document Control
Officer, Office of Solid Waste (5305W),
U.S. EPA, 1200 Pennsylvania Avenue,
NW., Washington, DC 20460, Attention
Docket ID No. EPA-HQ-RCRA-2006—
0097. You may claim information that
you submit to EPA as CBI by marking
any part or all of that information as CBI
(if you submit CBI on disk or CD ROM,
mark the outside of the disk or CD ROM
as CBI and then identify electronically
within the disk or CD ROM the specific
information that is CBI). Information so
marked will not be disclosed, except in
accordance with procedures set forth in
40 CFR Part 2.

In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the public
docket and EPA’s electronic public
docket. If you submit the copy that does
not contain CBI on disk or CD ROM,
mark the outside of the disk or CD ROM
clearly that it does not contain CBI.
Information not marked as CBI will be
included in the public docket and EPA’s
electronic public docket without prior
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notice. If you have any questions about
CBI or the procedures for claiming CBI,

please contact: LaShan Haynes, Office of

Solid Waste (5305W), U.S.
Environmental Protection Agency, Ariel
Rios Building, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460—
0002, telephone (703) 605-0516, e-mail
address haynes.lashan@epa.gov.

The contents of the SUPPLEMENTARY
INFORMATION are listed in the following
outline:

1. Background Information

A. What Is the Statutory Authority for This
Action?

B. What Action Is EPA Taking?

1. What Is Chat?

2. What Is the Areal Scope for This Action?

3. Are There Any Current Regulations or
Criteria for the Management or Use of
Chat?

4. Physical and Chemical Characteristics of
Chat.

5. What Are the Environmental and Health
Effects Associated with Pollutants
Released From Raw Chat?

6. Who Is Affected by This Action?

C. What Was the Process EPA Used in
Developing This Action?

II. Summary of the Proposed Rule

A. What Criteria Are EPA Establishing for
the Use of Chat?

1. Transportation Construction Uses

a. What is our proposed action?

b. What is the rationale for the Proposed

Rule?
. Is the EPA soliciting comments on
specific issues?

2. Non-Transportation Uses—Cement and
Concrete Projects

a. What is our proposed approach?

b. What is the rationale for the Proposed
Rule?

c. Is the EPA soliciting comments on
specific issues?

B. Relationship of Proposed Criteria to
Other State and Federal Regulations and
Guidance

C. How Does This Proposal Affect Chat
Sales From Lands Administered by the
U.S. Bureau of Indian Affairs or Directly
from Tribal Lands?

D. How Does This Proposal Affect CERCLA
Liability, Records of Decision, and
Removal Decisions?

III. Impacts of the Proposed Rule

A. What Are the Potential Environmental
and Public Health Impacts From the Use
of Chat?

B. What Are the Economic Impacts?

IV. Executive Orders and Laws Addressed in
This Action

A. Executive Order 12866: Regulatory
Planning and Review

B. Paperwork Reduction Act

C. Regulatory Flexibility Act

D. Unfunded Mandates Reform Act of 1995

E. Executive Order 13132: Federalism

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

G. Executive Order 13045: Protection of
Children From Environmental Health
and Safety Risks

(o]

H. Executive Order 13211: Actions That
Significantly Affect Energy Supply,
Distribution, or Use

I. National Technology Transfer and
Advancement Act

J. Executive Order 12898: Federal Actions
To Address Environmental Justice in
Minority Populations and Low-Income
Populations

For the purposes of this action, the
Agency defines the following terms as
follows:

e Encapsulated—incorporated into
hot mix asphalt concrete or Portland
cement concrete (PCC).

e Hot mix asphalt—a hot mixture of
asphalt binder and size-graded
aggregate, which can be compacted into
a uniform dense mass.

e Pozzolanic—a silica and lime
containing material which, in the
presence of moisture, forms a strong
cement.

e State or Federal remediation
action—State or federal response action
undertaken pursuant to applicable
federal or state environmental laws.
Such response actions are undertaken
with consideration of risk assessments
developed in accordance with state and
or federal laws, regulations, and
guidance.

e Raw chat—unmodified lead-zinc
ore milling waste.

o Washed chat—lead-zinc ore milling
waste that has been wet-screened to
remove the fine-grained fraction and
which is sized so as not to pass through
a number 40 sieve (0.425 mm opening
size) or smaller.

o Sized chat—lead-zinc ore milling
waste that has been wet-screened
(washed) or dry sieved to remove the
fine-grained fraction smaller than a
number 40 sieve (0.425 mm opening
size).

¢ Non-transportation cement and
concrete projects are:

—Construction uses of cement and
concrete for non-residential structural
uses limited to weight bearing
purposes such as foundations, slabs,
and concrete wall panels. Other uses
include commercial/industrial
parking and sidewalk areas. Uses do
not include the residential use of
cement or concrete (e.g., concrete
counter tops).

e Transportation construction uses?!
are:

—Asphalt concrete—pavement consists
of a combination of layers, which
include an asphalt surface
constructed over an asphalt base and

1 User Guidelines for Waste and By-Product

Materials in Pavement Construction Publication No.

FHWA-RD-97-148 April 1998, U.S. Department of
Transportation, Federal Highway Administration.

an asphalt subbase. The entire
pavement structure is constructed
over the subgrade. Pavements, bases,
and subbases must be constructed
using hot mix asphalt.

—Portland cement concrete—(PCQC)

pavements consisting of a PCC slab
that is usually supported by a
granular (made of compacted
aggregate) or stabilized base and a
subbase. In some cases, the PCC slab
may be overlaid with a layer of
asphalt concrete. Uses include bridge
supports, bridge decking, abutments,
highway sound barriers, jersey walls,
and non-residential side walks
adjacent to highways.

—Flowable fill—refers to a cementitious

slurry consisting of a mixture of fine
aggregate or filler, water, and
cementitious materials which is used
primarily as a backfill in lieu of
compacted earth. This mixture is
capable of filling all voids in irregular
excavations, is self leveling, and
hardens in a matter of a few hours
without the need of compaction in
layers. Most applications for flowable
fill involve unconfined compressive
strengths of 2.1 MPa (300 1b/in2) or
less.

—Stabilized base—refers to a class of

paving materials that are mixtures of
one or more sources of aggregate and
cementitious materials blended with a
sufficient amount of water that result
in the mixture having a moist
nonplastic consistency that can be
compacted to form a dense mass and
gain strength. The class of base and
subbase materials is not meant to
include stabilization of soils or
aggregates using asphalt cement or
emulsified asphalt.

—Granular bases—are typically

constructed by spreading aggregates
in thin layers of 150 mm (6 inches) to
200 mm (8 inches) and compacting
each layer by rolling over it with
heavy compaction equipment. The
aggregate base layers serve a variety of
purposes, including reducing the
stress applied to the subgrade layer
and providing drainage for the
pavement structure. The granular
subbase forms the lowest (bottom)
layer of the pavement structure and
acts as the principal foundation for
the subsequent road profile.

—Embankment—refers to a volume of

earthen material that is placed and
compacted for the purpose of raising
the grade of a roadway above the level
of the existing surrounding ground
surface.

e Unencapsulated—material that is

not incorporated into hot mix asphalt
concrete or Portland cement concrete.
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Abbreviations and Acronyms Used in
This Document

CAA—Clean Air Act (42 USCA 7401).

CERCLA—Comprehensive
Environmental Response
Compensation and Liability Act (42
USCA 9601).

CFR—Code of Federal Regulations.

CWA—Clean Water Act (33 USCA
1251).

EPA—Environmental Protection
Agency.

FHWA—Federal Highway
Administration.

FR—Federal Register.

ICR—Information Collection Request.

MCL—Maximum Contaminant Level
(Safe Drinking Water Act).

NPL—National Priorities List.

ppmv—parts per million by volume.

ppmw—parts per million by weight.

Pub. L.—Public Law.

RCRA—Resource Conservation and
Recovery Act (42 USCA 6901).

SMCL—Secondary Maximum
Contaminant Level (Safe Drinking
Water Act).

SPLP—Synthetic Precipitation Leaching
Procedure (SW 846 Method 1312).

TCLP—Toxicity Characteristic Leaching
Procedure (SW 846 Method 1311).

U.S.C.—United States Code.

DOT—United States Department of
Transportation.

I. Background Information

A. What Is the Statutory Authority for
This Action?

Through Title VI, Section 6018 of the
Safe, Accountable, Flexible, and
Efficient Transportation Equity Act of
2005 (H.R. 3 or “‘the Act”), Congress
amended Subtitle F of the Solid Waste
Disposal Act (42 U.S.C. 6961 et seq.) by
adding Sec. 6006. This provision
requires the Agency to develop
environmentally protective criteria
(including an evaluation of whether to
establish a numerical standard for
concentration of lead and other
hazardous substances) for the safe use of
granular mine tailings from the Tar
Creek, Oklahoma Mining District,
known as ‘chat,” in cement and concrete
projects and in transportation
construction projects that are carried
out, in whole or in part, using Federal
funds. Section 6006(a)(4) requires that
any use of the granular mine tailings in
a transportation project that is carried
out, in whole or in part, using Federal
funds, meet EPA’s established criteria.

In establishing these criteria, Congress
directed EPA to consider the current
and previous uses of granular mine
tailings as an aggregate for asphalt and
any environmental and public health
risks from the removal, transportation,

and use in transportation projects of
granular mine tailings; i.e., chat. The
Act also directs EPA to solicit and
consider comments from the public, and
to consult with the Secretary of
Transportation and the heads of other
Federal agencies in establishing the
criteria.

B. What Action Is EPA Taking?

In today’s action, we are proposing,
and requesting comment on, criteria
requiring encapsulation in hot mix
asphalt concrete or Portland cement
concrete, for granular mine tailings,
known as ‘chat,” from the Tri-State lead
and zinc mining area of Oklahoma,
Kansas and Missouri, used in
transportation construction projects that
are carried out, in whole or in part,
using Federal funds. EPA is also
proposing that the requirement of
encapsulation in asphalt concrete or
Portland cement concrete would not
apply if the use of chat is otherwise
authorized by a State or federal response
action undertaken pursuant to
applicable federal or state
environmental laws. Such response
actions are undertaken with
consideration of risk assessments
developed in accordance with state and
federal laws, regulations, and guidance.
For example, unencapsulated uses of
chat may be authorized in a State or
federal remediation action. EPA is
proposing that these criteria would
apply to the use of chat derived from the
Tri-State area, wherever the use occurs,
including outside of the Tri-state area.
Section 6006(a)(4) mandates that
transportation construction projects,
carried out in whole or in part, using
Federal funds, must comply with these
criteria.

The Agency is also proposing
recommended criteria as guidance on
the encapsulation of chat in non-
transportation uses, to identify those
uses that EPA believes are
environmentally protective. Such uses
would be limited to those where the
Agency has reasonable assurances that
such uses inherently limit direct
exposure. It should be pointed out that
the Agency has reviewed the literature
and conducted interviews with
Oklahoma, Kansas, and Missouri
regulatory officials and Tribes and has
determined that there is no evidence
that chat is currently being used in non-
transportation construction projects.

1. What Is Chat?

Chat is the waste material that was
formed in the course of milling
operations employed to recover lead
and zinc from metal-bearing ore
minerals in the Tri-State mining district

of Southwest Missouri, Southeast
Kansas and Northeast Oklahoma. Chat is
primarily composed of chert, a very
hard rock. The primary properties that
make chat useful in asphalt and
concrete are grain size distribution,
durability, non-polishing, and low
absorption.

2. What Is the Areal Scope for This
Action?

The Act directed EPA to develop
criteria for chat from the Tar Creek,
Oklahoma Mining District. There is no
definition of the term “Tar Creek
Oklahoma Mining District.” Available
literature references the “Tar Creek
Superfund site,” which is in Oklahoma,
but the term “mining district” is only
used in reference to the “Tri-State
Mining District.” For purposes of
today’s action, the Agency is proposing
the areal scope to include chat
originating from the Tri-State mining
district of Ottawa County, Oklahoma,
Cherokee County of southeast Kansas
and Jasper and Newton Counties of
southwest Missouri, regardless of where
it is used.

In 1979, the U.S. Bureau of Mines
completed a study to identify all mined
areas and mine-related hazards which
confirmed that lead-zinc mining covers
a portion of each of the States of Kansas,
Missouri, and Oklahoma. This area is
the same area known as the Tri-State
mining district.

Chat located in the Tri-State historical
mining district is a product of similar
mineralization processes that sets it
aside from related lead-zinc
mineralization districts elsewhere in the
United States. The Tri-State
mineralization is specifically associated
with wall rock alteration into dolomite
and microcrystalline silica (chert). The
term chat is derived from the word
‘chert,” which is from the cherty
wallrock found in this mining district.
The lead/zinc ore and its related waste,
chat, in this district also have a well
defined lead to zinc ratio.

During close to one hundred years of
activity ending in 1970, the Tri-State
mining district has been the source of a
major share of all the lead and zinc
mined in the United States. Surface
piles of chat, as well as underground
mining areas, extend uninterrupted
across the Oklahoma-Kansas state line.
In communications with Kansas,
Missouri, and Oklahoma environmental
regulatory agencies and the departments
of transportation and Tribes,
government experts confirmed that
there is no real factual distinction
between chat derived from these three
areas, and agreed that it would be
reasonable to apply today’s proposal to
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the areal extent of the Tri-State mining
district. Therefore, in today’s action, the
Agency is proposing criteria that
extends to all chat generated and
currently located in the following
counties: Ottawa county, Oklahoma,
Cherokee county, Kansas, and Newton
and Jasper counties in Missouri.

Given the ambiguity in the term “Tar
Creek Oklahoma Mining District,” the
Agency is soliciting comment on
whether it should limit the scope of
today’s action to chat only located in
Oklahoma. There is also some
uncertainty regarding the exact
boundary of the Tri-State mining
district. The Agency is therefore
soliciting comments on whether
additional counties, such as Lawrence
and Barry Counties in southwest
Missouri, should be added to the scope.

3. Are There Any Current Regulations or
Criteria for the Management or Use of
Chat?

During the preparation of this
proposal, the Agency assessed existing
regulations in Oklahoma, Kansas, and
Missouri for hot mix asphalt plants, and
cement plants to determine whether
residual chat wastes from those
operations are adequately managed. (See
memorandum entitled: “Evaluation of
State Regulations” in the docket.) Those
regulations set standards for point and
fugitive air emission sources and also
set requirements for water discharges
from point and non-point discharges.
Each State also has fugitive dust and
point source particulate emission
permitting requirements for both hot
mix asphalt plants and ready mix
concrete plants.

e Kansas air quality regulations
require a Class II point source
particulate operating permit for hot mix
asphalt and ready mix concrete plants
(K.A.R. 28-19-500). Operators must
comply with all applicable air quality
regulations whether or not addressed in
the permit. Missouri requires an
operating permit for all facilities with
the potential to emit any point source
particulate matter of 25 tons per year or
more, or particulate matter with a
diameter less than or equal to 10
micrometers (PMo) in the amount of 10
tons per year or more (10 CSR 10—
6.065). Missouri regulations require
operators to comply with the State’s air
quality control requirements, including
restrictions on point source particulate
emissions beyond the premises of origin
(10 CSR 10-6.170). Oklahoma requires a
point source air pollution control
operating permit for new minor
facilities (OAC 252:100-7) and all
facilities with the potential to emit 100
tons per year, or more, of any criteria

pollutant (which includes particulate
matter), or 10 tons per year of any
hazardous air pollutant or 25 tons per
year of any combination of hazardous
air pollutants (OAC 252:100-8).
Oklahoma regulations require that
operators not exceed ambient air quality
standards (OAC 252:100-29).

e In Oklahoma and Missouri,
stormwater runoff is regulated through
stormwater discharge permits (OAC
252:606—5-5, 10 CSR 20-6.200).
Oklahoma’s Pollutant Discharge
Elimination System Standards
incorporate the National Pollutant
Discharge Elimination System (NPDES)
standards. Oklahoma also has a general
permit for stationary and mobile
concrete batch plants. In Kansas,
stormwater discharges are regulated
under the State’s water quality
regulations (K.A.R. 28-16). The
regulations prohibit degradation of
surface and groundwater and set
effluent limitations for aquatic,
livestock, and domestic uses. Kansas
has not finalized its General Permit for
Stormwater Discharges Associated from
Industrial Activity; however, facility
operators are required to file a Notice of
Intent to discharge under the NPDES
requesting coverage under the State’s
general water pollution control permit.
Operators are also required to develop
and implement a Stormwater Pollution
Prevention plan. Permittees are
obligated to comply with the general
permit which sets effluent limitations
and monitoring requirements.

e The Agency also assessed existing
regulations in Oklahoma, Kansas, and
Missouri for chat washing facilities to
determine whether residual chat wastes
from those operations are adequately
managed. The Agency found that the
States do not have regulations specific
to chat washing facilities. However,
these facilities are covered under the
States’ general fugitive air and general
non-point source discharge regulations.
These state general permits require that
fugitive dusts and runoff be controlled
in a fashion so that dusts do not leave
the property line or the boundary of the
construction activity. Additionally, the
Bureau of Indian Affairs (BIA) is
establishing air and water standards for
chat washing facilities for chat
originating on Tribal lands and lands
administered by BIA. BIA’s
requirements include that the chat
washing facility manage waste water
discharges so that they do not exceed
state standards, that fugitive dusts be
controlled, and that fines are handled
and disposed of so that they do not
contaminate ground water.

e BIA is requiring all purchasers of
chat from Tribal lands, or lands

administered by BIA, to certify that the
chat will be used in accordance with
authorized uses set forth in EPA fact
sheets and other guidance. (See report
titled, Chat Sales Treatability Study
Workplan for the Sale of Indian-owned
Chat within the Tar Creek Superfund
Site, Ottawa County, Oklahoma, June
23, 2005.) BIA also requires that trucks
transporting chat from Tribal lands be
covered to prevent blowing dust from
the chat.

e The Oklahoma Department of
Environmental Quality (ODEQ) has
determined that the following
transportation uses of chat are
inappropriate: Use in residential
driveways and use as gravel or
unencapsulated surface material in
parking lots, alleyways, or roadways
(See A Laboratory Study to Optimize the
Use of Raw Chat in Hot Mix Asphalt for
Pavement Application: Final Report,
August 2005 2). The ODEQ report also
identified the following non-
transportation uses of raw chat that are
deemed inappropriate:

—Fill material in yards, playgrounds,
parks, and ball fields.

—Playground sand or surface material
in play areas.

—Vegetable gardening in locations with
contaminated chat.

—Surface material for vehicular traffic
(e.g., roadways, alleyways, driveways,
or parking lots).

—Sanding of icy roads.

—Sandblasting with sand from tailings
ponds or other chat sources.

—Bedding material under a slab in a
building that has underfloor air
conditioning or heating ducts.

—Development of land for residential
use (e.g., for houses or for children’s
play areas, such as parks or
playgrounds) where visible chat is
present or where the Pb concentration
in the soil is equal to or greater than
500 mg/kg unless the direct human
contact health threat is eliminated by
engineering controls (e.g., removing
the contaminated soil or capping the
contaminated soil with at least 18
inches of clean soil).

2The University of Oklahoma 2005 study
entitled, A Laboratory Study to Optimize the Use
of Raw Chat in Hot Mix Asphalt for Pavement
Application, was reviewed internally by Drs. Tom
Landers, Robert Knox, and Joakim Laguros and
externally reviewed by various Oklahoma
Department of Environmental Quality personnel.
This report was designed to meet USEPA 1994 Data
Quality Objectives which assure proper study
design, sample collection and sample analyses. A
separate Sampling and Analysis Plan was prepared
for this effort which includes a QA/QC plan which
was managed by a OU Quality Assurance Officer.
Samples were collected and analyzed in accordance
with EPA methods and lab results were verified by
outside laboratories.
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e EPA Region 6 issued a Tar Creek
Mining Waste Fact Sheet on June 28,
2002 that identified the following as
acceptable uses of chat: (1) Applications
that bind (encapsulate) the chat into a
durable product (e.g., concrete and
asphalt), (2) applications that use the
chat as a material for manufacturing a
safe product where all waste byproducts
are properly disposed, and (3)
applications that use the chat as sub-
grade or base material for highways
(concrete and asphalt) designed and
constructed to sustain heavy vehicular
traffic. This fact sheet also incorporated
the ODEQ list of unacceptable uses of
chat. The Region 6 fact sheet is available
at http://www.epa.gov/Arkansas/6sf/
pdffiles/tar_creek_june_2002_waste.pdyf.

e EPA Region 7 issued a Mine Waste
Fact Sheet in 2003 that identified uses
of chat that are not likely to present a
threat to human health or the
environment. Those uses are: (1)
Applications that bind material into a
durable product; these would include
its use as an aggregate in batch plants
preparing asphalt and concrete, (2)
applications below paving on asphalt or
concrete roads and parking lots, (3)
applications that cover the material with
clean material, particularly in areas that
are not likely to ever be used for
residential or public area development,
and (4) applications that use the
material as a raw product for
manufacturing a safe product. The fact
sheet also lists mine waste (chat) uses
that may present a threat to human
health or the environment which are
similar to those listed by ODEQ and the
Region 6 fact sheet. However, the
Region 7 fact sheet also lists use as an
agricultural soil amendment to adjust
soil alkalinity as a use that may present
a threat to human health or the
environment. The Region 7 fact sheet is
available at http://www.epa.gov/
Region7/news_events/factsheets/
fs_minewaste_moks_0203.pdyf.

A copy of these regulations/reports/
fact sheets are available in the Docket to
today’s rulemaking.

Based on the review of the States’
regulations, EPA concludes that today’s
proposal does not need to establish
additional criteria to address any
environmental concerns arising from
hot mix asphalt and batch concrete
facilities or from chat washing facilities.
The Agency believes that potential
fugitive dust emissions and stormwater
runoff from chat piles are adequately
addressed by existing State regulations.
Additionally, as stated previously, BIA
requires covers on trucks transporting
chat from Tribal lands to prevent
blowing of chat dust. However, the
Agency seeks information and comment

on the adequacy of state and BIA
requirements and solicits comment on
requiring truck covers for transportation
of chat. To address potential leaching to
groundwater and runoff to surface
streams, the Agency solicits comment
on whether to require storage to be
designed to control run-on and run-off,
leachate to ground water, fugitive dusts,
and that chat be stored in a building, or
on a concrete, clay, or synthetic lined
pad, or covered, if storage exceeds 90
days.3

Furthermore, as discussed later in the
preamble, the Agency expects that most
chat used will be used within the Tri-
state area because of transportation
costs. Thus, the Agency has only
evaluated the air and water rules in
Oklahoma, Missouri and Kansas.
However, there is nothing in this rule
that would limit its use in these three
states. Therefore, the Agency solicits
comment on whether it should adopt
general criteria for the management of
chat in today’s rule if the chat is
managed in other states or whether
other states would have similar types of
controls that Oklahoma, Missouri and
Kansas have in place.

Today’s action would require that
chat used in Federally funded
transportation projects be encapsulated
in hot mix asphalt or concrete, unless
the use is otherwise authorized by a
State or federal response action. Such
response actions are undertaken with
consideration of risk assessments
developed in accordance with state and
federal laws, regulations, and guidance.
This mandatory criteria is more
restrictive than the guidances issued by
Regions 6 and 7 since it is the Agency’s
current belief that the use of
unencapsulated chat should be
restricted to state or federal remediation
actions, where a regulatory agency
exerts oversight. This position was
taken because the data generally lead
EPA to believe that unencapsulated uses
are not protective of human health and
the environment. However, because
state and federal remediation actions are
based on site specific determinations
that take into account a wide variety of
factors at the site, EPA believes that
such assessments provide sufficient
safeguards that would ensure that any
unencapsulated uses of chat authorized
through this mechanism would be
protective of human health and the
environment.

3 While the Agency is not proposing that chat be
sized before it is encapsulated, we are aware that
chat is sized before it is beneficially used in certain
instances. In these instances, we would expect that
any residuals that are generated would be handled
in connection with the remediation plans at the
site.

4. Physical and Chemical Characteristics
of Chat

Some of the important physical
properties of chat include hardness,
soundness (durability), gradation, shape
and surface texture. Bulk raw chat
includes both large and small particle
sizes.

Physical Characteristics

In a University of Oklahoma (OU)
study (A Laboratory Study to Optimize
the Use of Raw Chat in Hot Mix Asphalt
for Pavement Application: Final Report
(August 2005)), the specific gravity of
the raw chat was found to be 2.67,
which is similar to some commonly
used aggregates such as limestone and
sandstone.

According to an ODEQ study
(“Summary of Washed and Unwashed
Mining Tailings (Chat) from Two Piles
at the Tar Creek Superfund Site, Ottawa
County Oklahoma,” Revised June 2003),
chat consists of materials ranging in
diameter from 15.875 mm (5% inch) to
less than 0.075 mm (the size fraction
that passes the No. 200 sieve).

Since raw chat is a crushed material
from mining operations, raw chat
particles have fractured faces. Raw chat
also has numerous voids in the loose
aggregate form. The more angular the
aggregate the higher the amount of
voids. The uncompacted void content or
the fine aggregate angularity of raw chat
was found to be 46%. Raw chat has
higher fine aggregate angularity than
required by most state DOTs.

Raw chat is harder than some other
aggregates such as limestone. The L.A.
abrasion value (determined by the Test
for Resistance to Degradation of
Aggregate by Abrasion and Impact in
the Los Angeles Abrasion Machine) of
raw chat was found to be 18% which is
lower than that of limestone (23%) used
in the OU study.

Cubical shape is a desirable property
of a good aggregate. The coarse aggregate
in raw chat (particles retained on a 4.75
mm (#4) sieve) has less than 5% flat or
elongated particles. Therefore, chat is
viewed as a desirable aggregate material.

State DOTs specify minimum
aggregate durability indices of
approximately 40%. In the OU study,
the aggregate durability index of raw
chat was found to be 78%. The
insoluble residue of raw chat was found
to be 98%. The minimum requirement
for insoluble residue is 40%.

State DOTs also specify aggregate
requirements for hot mix asphalt and
Portland cement concrete. Most State
DOTs, including Kansas, Oklahoma and
Missouri, have adopted aggregate
standards developed by the American
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Association of State Highway and
Transportation Officials (AASHTO).
According to AASHTO, the 0.075 mm
(#200) sieve size is the dividing line
between sand-size particles and the
finer silts and clays. These finer
particles often adhere to larger sand and
gravel particles and can adversely affect
the quality of hot mix asphalt cement
and Portland cement concrete. The
AASHTO standards for Fine Aggregate
for Bituminous Paving Mixtures (M 29—
03) and Fine Aggregate for Portland
Cement Concrete (M 6—-03) specify
limits for the amount of aggregate, on a
percent mass basis, in hot mix asphalt
cement and Portland cement concrete
according to aggregate size and
gradation. The aggregate sizes included
in the AASHTO standards range from
.075 mm to 9.5 mm which is within the
range of particles found in raw chat. The
AASHTO standards do not preclude the
use of fine chat particles in hot mix
asphalt or Portland cement concrete.
Depending on the designated grading,
AASHTO limits particles finer than
sieve size #50 in the range of 7 to 60%
for aggregate in asphalt. Fine aggregate
for use in concrete is limited by the
States of Oklahoma and Missouri to 5 to
30% for particles less than sieve size
#50, while the values are 7 to 30% in
Kansas.

Chemical Characteristics

Two studies [Dames and Moore, 1993
and 1995; “Sampling and Metal
Analysis of Chat Piles in the Tar Creek
Superfund sites for the Oklahoma
Department of Environmental Quality,”
2002; Datin and Cates; “Summary of
Washed and Unwashed Mining Tailings
(Chat) from Two Piles at the Tar Creek
Superfund Site, Ottawa County
Oklahoma, Revised June 2003,” ODEQ]
provide data on metals concentrations
in washed and unwashed (or raw) chat.
The Dames and Moore study indicated
total lead concentrations in the raw chat
ranged from 100 mg/kg to 1,660 mg/kg,
while the Datin and Cates study noted
that lead concentrations from piles
located throughout the Tri-State area
had mean total lead concentrations of
476 to 971 mg/kg. The Site
Characterization report [AATA
International, Inc. December 2005; Draft:
Remedial Investigation Report for Tar
Creek OU4 RI/FS Program] notes,
however, that the concentration of lead
in the raw chat ranged from 210 mg/kg
to 4,980 mg/kg with an average of 1,461
mg/kg; cadmium ranged from 43.1 mg/
kg to 199.0 mg/kg with an average of
94.0 mg/kg; and zinc ranged from
10,200 mg/kg to 40,300 mg/kg with an
average of 23,790 mg/kg.

These studies also showed that as
chat sizes become smaller, the metals
content increases. The Datin and Cates
report, “Summary of Washed and
Unwashed Mining Tailings (Chat) from
Two Piles at the Tar Creek Superfund
Site, Ottawa County Oklahoma, Revised
June 2003,” noted TCLP testing of all
dry sieve sizes greater than 40 do not
exceed 5mg/l and could be classified as
non-hazardous under RCRA.# This same
study also shows that total metals
testing of wet screened material (larger
fractions) resulting from chat washing
have lead concentrations which range
from 116 to 642 mg/kg, while TCLP
testing of the same materials have lead
concentrations of 1.028 to 3.938 mg/1
(also well below 5mg/1). Therefore, the
data show that either dry physical
sieving of raw chat or chat washing
generate chat aggregate (greater than
sieve size 40) with considerably lower
metals concentrations than raw chat.

5. What Are the Environmental and
Health Effects Associated With
Pollutants Released From Raw Chat?

The Tri-State mining district includes
four National Priority List (NPL)
Superfund sites that became
contaminated from the mining, milling,
and transportation of ore and the
management practices for chat. These
sites are located in Tar Creek in Ottawa
County, Oklahoma, Cherokee County in
southeast Kansas, and Jasper and
Newton Counties in southwest
Missouri. Cleanup activities related to
the millions of tons of mining waste that
were deposited on the surface of the
ground at these sites have been
designated as Operable Units (OUs).
OUs are groupings of individual waste
units at NPL sites based primarily on
geographic areas and common waste
sources.

Raw chat has caused threats to human
health and the environment as a result
of the concentrations of lead present in
the chat. Evaluation of raw chat, noted
above, also indicates that this waste in
unencapsulated uses has the potential to
leach lead into the environment at
levels which may cause threats to
humans (elevated blood lead
concentrations in area children). Such
threats have been fully documented in
Records of Decision (RODs) for the OUs
at these NPL sites (See Tri-State Mining
District RODs in the docket to this
action). Copies of Site Profiles and
RODs can be searched at http://

4 Since chat is a mining waste covered by the

Bevill Amendment to the Solid Waste Disposal Act,
it is not subject to the hazardous waste regulations
under RCRA Subtitle C. However, we are using the
TCLP leachate value for lead simply as a
comparative measure.

www.epa.gov/superfund/sites/rods/
index.htm.

Lead toxicity targets the nervous
system, both in adults and children.
Long-term exposure of adults can result
in decreased performance of the nervous
system. It may also cause weakness in
the fingers, wrists, or ankles. Lead
exposure also causes small increases in
blood pressure, particularly in middle-
aged and older people and can cause
anemia. Exposure to high lead levels
can severely damage the brain and
kidneys in adults or children and
ultimately cause death. (Agency for
Toxic Substances and Disease Registry
(ATSDR) Fact Sheet for Lead, September
2005.)

Recent risk assessments conducted at
the Tar Creek NPL site indicate that
cadmium and zinc may not pose a
human health risk. Nevertheless,
breathing high levels of cadmium may
severely damage the lungs and can
cause death. Eating food or drinking
water with high levels of cadmium may
severely irritate the stomach, leading to
vomiting and diarrhea. Long-term
exposure to lower levels of cadmium in
air, food, or water may lead to a buildup
of cadmium in the kidneys and possible
kidney disease. Other long-term effects
are lung damage and fragile bones.
(ATSDR Fact Sheet for Cadmium, June
1999.)

Zinc in the aquatic environment is of
particular importance because the gills
of fish are physically damaged by high
concentrations of zinc (NAS1979).
Harmful human health effects from zinc
generally begin at levels from 10-15
times the recommended daily allowance
(in the 100 to 250 mg/day range). Long-
term exposure may cause anemia,
pancreas damage, and reduced levels of
high density lipoprotein cholesterol (the
good form of cholesterol). Breathing
large amounts of zinc (as dust or fumes)
may cause a specific short-term disease
called metal fume fever. (ATSDR Fact
Sheet for Zinc, September 1995.)

6. Who Is Affected by This Action?

When promulgated, the proposed
criteria will affect users of chat used in
transportation construction projects that
are carried out, in whole or in part,
using federal funds. In addition,
unencapsulated chat can be used
provided it is part of and otherwise
authorized by a State or federal response
action undertaken pursuant to
applicable federal or state
environmental laws. Such response
actions are undertaken with
consideration of risk assessments
developed in accordance with state and
federal laws, regulations, and guidance.
The Agency is also proposing
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recommended criteria as guidance that
will be applicable to the use of chat in
non-residential non-transportation uses.

C. What Was the Process EPA Used To
Develop This Action?

The Agency initially reviewed
information concerning the
environmental effects of the improper
placement and disposal of chat found in
the Records of Decision cited above for
the four NPL sites located in the Tri-
State mining district (Tar Creek, Jasper
County, Cherokee County, Newton
County). The Agency then reviewed
reports which identified current or past
uses of chat, primarily studies prepared
to support Governor Keating’s Taskforce
(Governor Frank Keating’s Tar Creek
Superfund Task Force, Chat Usage
Subcommittee Final Report, September
2000) and research on chat uses
conducted by the University of
Oklahoma (A Laboratory Study to
Optimize the Use of Raw Chat in Hot
Mix Asphalt for Pavement Application:
Final Report August 2005). The Agency
interviewed the principal authors of the
University of Oklahoma studies to
further evaluate their findings and
representatives of the Departments of
Transportation in Oklahoma, Kansas,
and Missouri. The Agency met with the
U.S. Department of Transportation,
Federal Highway Administration to
discuss the use of aggregate substitutes
in road surfaces and relied on the joint
EPA/FHWA document of the use of
wastes in highway construction [User
Guidelines for Waste and Byproduct
Material in Pavement Construction,
FHWA, 1997 (http://
www.rmrc.unh.edu/Partners/
UserGuide/begin.htm)]. Additionally,
EPA met with the BIA to discuss BIA
requirements for the sale of chat on
Tribal lands. The Agency also
conducted a series of interviews with
the environmental regulatory agencies
in the three states to further identify
acceptable versus unacceptable uses of
chat. Moreover, the Agency conducted
interviews with companies currently
washing and selling chat and with
asphalt and cement companies which
either were currently using or had used
chat. EPA visited the Tri-State area to
observe the condition of chat piles and
confirm the location of chat washing
and asphalt companies in the area. The
Agency has communicated with the
tribal members in the Tri-State area to
inform them about this action and seek
information about current uses and has
met the requirements of Executive Order
13175. In the spirit of Executive Order
13175, and consistent with EPA policy
to promote communications between
EPA and tribal governments, EPA

specifically solicits any additional
comment on this proposed rule from
tribal officials.

II. Summary of the Proposed Rule

A. What Criteria Are EPA Establishing
for the Use of Chat?

EPA views chat uses in two basic
categories: Unencapsulated and
encapsulated. Unencapsulated uses of
chat have contributed to human health
and environmental risks resulting in
EPA placing four sites on the NPL.
Additionally, the use of unencapsulated
chat in driveways and as fill material
has contributed to lead contamination of
soils in residential property that has
resulted in elevated blood lead
concentrations in area children.
Therefore, EPA cannot establish specific
criteria for individual unencapsulated
uses of chat that are safe and
environmentally protective. However,
EPA has established a criterion that
such uses will be safe and
environmentally protective if they are
part of, and otherwise authorized by a
State or federal response action
undertaken pursuant to applicable
federal or state environmental laws.
Such response actions are undertaken
with consideration of risk assessments
developed in accordance with state and
federal laws, regulations, and guidance.
By contrast, uses that encapsulate chat
limit the release of the constituents of
concern. Therefore, encapsulation of
chat forms the basic criterion in today’s
proposal.

1. Transportation Construction Uses

Transportation construction uses of
chat are transportation construction
projects funded, wholly or in part, with
federal funds. The Agency has evaluated
all the transportation construction uses
defined previously and has concluded
that the only transportation construction
uses that are safe and environmentally
protective are uses which encapsulate
chat in hot mix asphalt concrete or in
Portland cement concrete.

a. What is our proposed action?

Today’s action, if finalized as
proposed, would require that chat used
in transportation construction projects
funded, wholly or in part, with Federal
funds be encapsulated in asphalt
concrete or Portland cement concrete,
unless the use is authorized by a State
or Federal response action undertaken
pursuant to applicable Federal or State
environmental laws.

In addition, for all chat used in
transportation construction projects
funded in whole or in part using Federal
funds that is not subject to the U.S.

Department of Interior, Bureau of Indian
Affairs Chat Use Certification
requirements described in Section I.B.3.
above, the Agency is proposing a
certification requirement similar to that
required by BIA. Specifically, EPA
proposes that the acquirer of the chat
would submit a signed, written
certification that the chat will be used
in accordance with EPA’s criteria. The
certification will also include the
location of origin of the chat and the
amount of chat acquired.

EPA proposes that the certification be
provided to the environmental
regulatory agency in the State where the
chat is acquired, except for chat
acquired on lands administered by the
BIA which is subject to the BIA
certification requirements. The Agency
also proposes that if the acquirer sells or
otherwise transfers the chat, the new
owner of the chat must also submit a
signed, written certification as described
in this section. Finally, the Agency
proposes that the acquirer, or any other
person that receives a copy of the
certification, maintain a copy of the
certification in its files for three years
following transmittal to the State
environmental regulatory agency.

Today’s action does not, in itself,
modify or limit any existing state or
Federal policies (including EPA Regions
6 and 7 guidances on chat use),
positions, or decisions, nor any existing
agreements or contracts among private
or governmental entities. Because this
action is a proposed rulemaking,
provisions of the proposal, as well as
EPA’s assumptions and rationale
leading to them, are subject to public
notice and comment. Therefore, until a
final rule governing these materials is
issued, EPA’s policies, positions or
decisions regarding the use of chat
remain unchanged.

b. What is the rationale for the Proposed
Rule?

The Agency is basing this action on
our review of various studies and data
that show that certain encapsulated uses
of chat are reasonably expected to be
environmentally safe.

i. Asphalt

There are a number of factors which
lead us to conclude that the
encapsulation of chat into hot mix
asphalt is safe and environmentally
protective:

e Several studies have been
conducted on the use of chat in hot mix
asphalt. The most comprehensive study
was conducted by the University of
Oklahoma (OU) School of Civil
Engineering and Environmental
Science. OU published their findings in
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a report titled, A Laboratory Study to
Optimize the Use of Raw Chat in Hot
Mix Asphalt for Pavement Application:
Final Report (August 2005). OU tested
the durability and leaching potential of
a variety of mixtures of hot mix asphalt
with raw chat for road surfaces and for
road bases. In addition, OU milled

(sawed) samples to simulate weathering.

The Agency relied on these findings as
one of the principal sources of data
supporting the use of chat in hot mix
asphalt. This study confirms an earlier
study conducted by the U.S. Army
Corps of Engineers (Tar Creek
Superfund Site, Ottawa County,
Oklahoma, Final Summary Report:
Chat-Asphalt Paved Road Study U.S.
Army Corps of Engineers—Tulsa
District, February 2000).

e Comparison of the Synthetic
Precipitation Leaching Procedure
(SPLP) results of milled (weathered)
chat asphalt samples in the OU study
with the National Primary and
Secondary Drinking Water Standards
(http://www.epa.gov/safewater/
mcl.html), without dilution and
attenuation, show that milled surface
and road base mixtures did not exceed
the primary drinking water standard for
lead (0.015 mg/1) or cadmium (0.005
mg/1). The OU results also show that
milled asphalt road bases and surfaces
did not exceed the secondary drinking
water standard for zinc (5 mg/1).5

e The TCLP test was designed as a
screening test to simulate leaching of
materials in a municipal solid waste
landfill. The SPLP test is also a
screening test, and was designed to
simulate leaching of materials when
exposed to acid rain. It is highly
unlikely that road surfaces would be

exposed to leaching conditions found in
municipal solid waste landfills.
Therefore, the Agency believes that of
these two tests, the SPLP tests on raw
chat asphalt samples is likely to better
mimic the leaching potential of such
mixtures when they are to be used in
road construction.

e The OU study tested unweathered
and milled samples. The Agency
believes milled samples represent worst
case scenarios because milling exposes
more surface area to leaching.

¢ In a dissertation submitted to the
University of New Hampshire titled
“Contributions to Predicting
Contaminant Leaching from Secondary
Material Used in Roads,” Defne S. Apul,
September 2004, the author noted that
if pavement is built on highly adsorbing
soils, the concentrations of
contaminants reaching groundwater are
more than several orders of magnitude
lower than the MCLs. Moreover, the
Agency considered in its Report on
Potential Risks that it is highly unlikely
that leachate would be ingested directly
by humans.

The report entitled “Summary of
Washed and Unwashed Mining Tailings
(Chat) from Two Piles at the Tar Creek
Superfund Site, Ottawa County
Oklahoma, Revised June 2003,” ODEQ,
also evaluated leachate from asphalt
containing chat removed from the Will
Rogers Turnpike located near Quapaw,
Oklahoma. This evaluation was
conducted to determine if asphalt that
used chat as an aggregate removed at the
end of its useful life posed threats from
metals leaching into the environment.
TCLP results for lead ranged from less
than 0.050 mg/l to 0.221 mg/1. There are
no SPLP test data in this report. Based

on best professional judgement and
review of TCLP versus SPLP results,
EPA believes that there would be a
reduction in lead concentrations of
approximately one order of magnitude.
Therefore, we believe that SPLP results
would not exceed the MCL for lead.
Based on these results, EPA does not
believe the disposal of chat asphalt
should present risks to the environment.

The Agency therefore concludes that
the use of chat in hot mix asphalt for
pavement (which accounts for about
95% of the current chat usage), base,
and sub base is an environmentally
protective use. EPA does not believe
that it is necessary to establish
specifications of what constitutes “hot
mix asphalt” because transportation
construction uses are required to
comply with federal and state
Department of Transportation material
specifications. These specifications
delineate requirements which ensure
that when chat is used in hot mix
asphalt, the resulting product will be
structurally stable.

ii. Concrete

The Agency also believes that the
encapsulation of chat into Portland
cement concrete is safe and
environmentally protective:

e An undated University of
Oklahoma Surbec-Art Environmental
study ¢ and a 2000 University of
Oklahoma Study 7 conducted the only
known assessments of the total metals
and TCLP on concrete matrices mixed
with raw chat. The 2000 OU results are
also presented in the 2005 OU study.
Following are the results from those
studies.

S1 S2 C40
Total TCLP Total TCLP Total TCLP
(mg/kg) (mg/1) (mg/kg) (mg/1) (mg/kg) (mg/1)
LA ettt ettt ee e eee et e ee e ee et eee et et eee e 178 0.92 379 0.17 150 1
CAAMIUM ettt ettt ee e e ee e ee e eeeeseeeneeesesreeeeen 30 (R) 0.09 35 (R) 0.12 35 0.1
4o Yo TSN 4200 0.23 4400 0.16 4100 | coveerreen,

(R) = rounded to nearest whole number.

e While not a direct measure of the
leaching potential of Portland cement
concrete, waste stabilization
technologies and their effectiveness are
well defined in the Agency’s Final Best
Demonstrated Available Technology

5 Several hot mix asphalt samples were also
tested in the OU study using the toxicity
characteristic leaching procedure (TCLP). For
surface samples, TCLP average concentrations for
lead ranged from <0.005 to a high of 0.46 mg/1.
TCLP average concentrations for cadmium ranged
from <0.010 to 0.223 mg/] and zinc concentration
averages ranged from 11.3 to 28.53 mg/l. Road base

(BDAT) Background Document for
Universal Standards, Volume A, July
1994 and Proposed Best Demonstrated
Available Technology (BDAT)
Background Document for Toxicity
Characteristic Metal Wastes D004-D011,

samples usually have higher metals concentrations
than do surface samples. For road base samples,
average TCLP lead concentrations ranged from
0.069 to 2.008 mg/l, while average TCLP cadmium
concentrations ranged from 0.011 to 0.087 mg/l and
average TCLP zinc concentrations ranged from 19.9
to 41.33 mg/1.

July 1995. One of those technologies is
stabilization, such as encapsulation in a
cement matrix, to reduce the mobility of
the metal in the waste. The metals are
chemically bound into a solid matrix
that resists leaching when water or a

6 “Preliminary Report on the Findings of
Environmental and Engineering Tests Performed on
Mine Residual Materials from Ottawa County,
Oklahoma.”

7“Development of Holistic Remediation
Alternatives for the Catholic 40 and Beaver Creek.”
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mild acid comes into contact with the
waste. The Agency evaluated
contaminant levels in unstabilized
versus stabilized wastes to determine
the reduction in mobility of metals,
including lead and cadmium, when
those wastes were stabilized in a cement
matrix. These results indicate that
stabilization with cement generally
reduced lead and cadmium mobility by
two to three orders of magnitude (See
Table A4 of the July 1994 document
cited above).

e Although chat was not specifically
discussed in the BDAT Background
Documents, the data and information
contained in the technical background
documents cited in the previous bullet
leads us to believe that chat added to
concrete will bind a significant amount
of metals and therefore limit the
leaching potential of chat concrete.
While limited leaching of metals from
concrete may still occur, we believe
metals in chat can be encapsulated in an
environmentally protective manner for
the following reasons:

—As shown in the table above, TCLP
levels from raw chat contained in
concrete, as measured in the undated
and 2000 OU studies, for lead (0.17 to
1.0 mg/1) and cadmium (0.01 to 0.12
mg/1) are within the TCLP levels from
the 2005 OU study for weathered
(milled) hot mix asphalt (<0.005 to
2.008 mg/1 for lead and <0.010 to
0.223 mg/1 for cadmium).

—The Agency does not have SPLP data
for concrete. In hot mix asphalt, the
SPLP concentrations for both lead and
cadmium were <0.01 mg/1,
significantly below the TCLP levels
for the same constituents. Should
additional environmental release
studies of chat used in concrete be
performed, use of SPLP would be
preferred over TCLP, since SPLP
would better replicate the
environmental conditions of the chat
reuse.

—Because the Agency believes that it is
highly unlikely that the leachate
would be directly ingested by
humans, applying a dilution and
attenuation factor would lead to even
lower metals concentrations.
¢ In a dissertation submitted to the

University of New Hampshire titled

“Contributions to Predicting

Contaminant Leaching from Secondary

Material Used in Roads,” Defne S. Apul,

September 2004, the author noted that

if pavement is built on highly adsorbing

soils, the concentrations of
contaminants reaching groundwater are
more than several orders of magnitude
lower than the MCLs. Moreover, the

Agency considered in its Report on

Potential Risks that it is highly unlikely
that leachate would be ingested directly
by humans.

e The Agency evaluated highway
design specifications; i.e., layering of
compacted material (Apul) and the
movement of water through concrete
(hydraulic conductivity),® and
concludes that such designs in general
retard the movement of rainwater
through concrete and into groundwater.

e The University of Oklahoma (OU)
2005 study summarized previous uses
of raw chat in concrete and also noted
that in the past chat had been used for
concrete pavement. During interviews
with the Ottawa County Roads
Department (Memo to File: Interviews
with the Ottawa County, Oklahoma
Roads Department found in the docket
to today’s action), it was noted that chat
had been used in concrete pavement,
although that use had stopped at least
15 years ago. The discontinuance of the
use of chat in concrete in the Tri-State
area is likely due to the fact that cheaper
sand is locally available, that chat used
as a silica substitute is difficult to grind,
and that such use may have resulted in
the past with poorer quality material.

iii. Unencapsulated Uses of Chat

As already noted, the Agency is
concerned that unencapsulated uses of
chat allow leachate to form which may
contain metals concentrations that
could cause environmental threats.
Unencapsulated chat has contributed to
the contamination at four NPL sites, and
use of chat in driveways and as fill
material has contributed to lead
contamination of soils in residential
property which resulted in elevated
blood lead concentrations in area
children (See Tri-State Mining District
RODs which are available in the docket
to today’s action). EPA expects that
using this material in an
unencapsulated manner would
generally pose unacceptable risks. (See
Section III. A. below, “What Are the
Environmental and Health Impacts?”’)
One exception is use of unencapsulated
chat that is otherwise authorized by a
State or Federal response action
undertaken pursuant to applicable
Federal or State environmental laws.
Such remedial actions are undertaken
after site specific risk evaluations are
completed which account for the full
variety of conditions at the site, such as
existing contamination, in assessing
risks to human health and the
environment. For example, Region 7
assessed the protectiveness of using

8 According to the Portland Cement Association,
the hydraulic conductivity of a typical Portland
cement concrete is 1 x 10~ 12 cm/sec.

unencapsulated chat as road base for a
proposed highway bypass within the
Tar Creek Superfund Site boundary and,
as a result of a site specific assessment,
determined that such use, compared to
other alternatives, was a more protective
action (USEPA Region 7, Engineering/
Cost Analysis—Highway 71, Jasper
County, Missouri, August 2000).

In today’s action, EPA is also
proposing a certification requirement
because the Agency believes it is
important that the acquirer of chat that
is not part of demolished asphalt or
concrete certify that the chat will be
used in accordance with authorized
uses which are environmentally
protective. This certification will assure
that chat is not used in a manner likely
to cause substantial environmental
contamination that would necessitate
federal or state clean up actions. The
Agency is proposing this action to be
consistent with the BIA Chat Use
Certification requirements.

c. Is the EPA soliciting comments on
specific issues?

The Agency is soliciting comments on
all aspects of today’s proposal. In
particular:

e The Agency has defined the term
“Tar Creek Mining District” to include
chat piles located in the Tri-State
Mining District—that is, Ottawa County,
Oklahoma, Cherokee County in
Southeast Kansas and Jasper and
Newton Counties in Southwest
Missouri. The Agency is soliciting
comment on whether it should limit the
scope of today’s action to chat currently
located in Oklahoma. Also, the Agency
is soliciting comment on whether
additional counties, such as Lawrence
and Barry Counties in southwest
Missouri, should be added to the scope.

¢ In today’s notice, EPA has
tentatively concluded that the use of
chat in concrete (both hot mix asphalt
concrete and Portland cement concrete)
in transportation projects is
environmentally protective. EPA solicits
comments on whether users of chat
encapsulated concrete should be
required to conduct leach testing prior
to use. If the Agency were to require
leach testing, the Agency solicits
comments on whether the TCLP or
SPLP test method, as described in
Methods 1311 and 1312 of EPA’s SW—
846 analytical methods, or some other
leach testing procedure should be used.

o If the Agency were to require
leachate testing, the Agency would need
to establish specific criteria. For
example, the Agency could specify that
the results of testing would need to meet
the Primary and Secondary Drinking
Water Standards for lead, cadmium, and
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zinc. The Agency also solicits comment
on whether the leachate should be
measured against the National
Recommended Water Quality Criteria
which address acute and chronic
biological effects. In addressing this
issue, commenters will need to provide
the rationale for any levels suggested.

e Additionally, the Agency could
develop leach test criteria with the use
of a Dilution and Attenuation Factor
(DAF). Test results using DAFs could
reflect how contaminant concentrations
may change as they move through the
environment. If commenters believe that
a DAF should be applied, the Agency
requests comment on what DAF should
be applied and what is the rationale for
its use.

e While the Agency is not proposing
to require that chat be sized before it is
encapsulated, the Agency is soliciting
comment on whether chat should be
limited to particles that exceed a
specific sieve size (via physical or
washing methods). Based on available
data, particles finer than sieve size #40
in unencapsulated raw chat tend to have
a TCLP for lead of greater than 5mg/1,
while larger particles in the raw chat
tend to have a TCLP for lead of less than
5 mg/l. By establishing a minimum size
of chat that can be used, the Agency
would possibly be limiting the amount
of metals in the chat, as well as the
leaching potential of these uses.
Specifically, the Agency seeks comment
on whether the binding properties of the
encapsulation are sufficient to prevent
undue environmental risks associated
with leaching, whether dust control
practices associated with demolition
adequately address the higher metal
concentrations of the fine particulates,
and whether subsequent recycling or
disposal options could pose undue risks
due to the higher metal levels in the fine
particles. While it is the goal of the
Agency to balance the beneficial use
and reuse of materials, while also
limiting the introduction back into the
environment of materials with high
metals loadings, we seek comment on
whether it is appropriate to require the
sizing of chat to limit the addition of
lead bearing materials into use and their
related exposure in the environment.
There are a series of factors which
should be considered in submitting
comments on these issues:

—As identified in consultation with the
Quapaw tribe, the tests conducted by
the University of Oklahoma on
asphalt containing “pile run” or raw
chat, did not show problematic
leaching levels. AASHTO standards
for aggregate in asphalt limit fines less
than sieve size #50 to 7 to 60%,

depending on the grading. There are,
however, no direct measurements on
the use of raw chat for 100% of the
aggregate in asphalt—in the
University of Oklahoma study, chat
comprised 30 to 80% of the aggregate.

—The limited data that exists for
concrete involves raw chat, but there
is no direct data on the use of chat for
cement manufacturing.

—With regard to demolition, the
fugitive dust controls are a routine
requirement for demolition projects.

—For post demolition recycling and
disposal, approximately 90% of the
asphalt is recycled into new asphalt,
while 70% of concrete from
transportation projects is recycled as
fill or base. Recycling of concrete from
residential buildings is about 60%
versus 88% for commercial buildings.

—Requiring sizing would result in the
generation of some chat fines, which
would not be used in concrete or
asphalt and thus, would be a waste
stream that would need to be
managed. Based on the review of the
States’ regulations, however, EPA
concludes that additional criteria
would not be needed to address any
environmental concerns arising from
the handling and disposal of fines
generated by the sizing of chat.

e Today’s criterion does not include
the use of chat in cold mix asphalt
(CMA) or slurry seals. It is the Agency’s
understanding that CMA or slurry seals
are typically used for temporary repairs.
At least one State, Kansas, has
specifications for CMA using chat;
however, EPA has no information that
chat is being used in CMA or slurry
seals. The Agency solicits comments on
the following: (1) Whether chat is being
used in cold mix asphalt or slurry seals
and, (2) whether the existing data would
support the inclusion of chat used in
cold mix asphalt or slurry seals in the
criteria proposed today. The Agency
also solicits data on the ability of CMA
or slurry seals to bind metals.

e Another possible use of chat is in a
stabilized road base. A stabilized base
has the advantage of using a pozzolanic
material which should reduce the
mobility of the metals. However, the
stabilized road base could use cement in
amounts 4 to 6 percent by weight which
is less than that used in concrete. While
the nature of this binding may not be as
great as concrete, the fact that the
stabilized base is covered by an asphalt
concrete or Portland cement concrete
road surface reduces the level of
leachate. Capillary effects along the
road’s edge will still cause considerable
wetting of the base, and EPA solicits
comment on whether the combination

of stabilization and coverage by the road
surface adequately limits metals
releases. EPA therefore solicits comment
on whether the use of chat as stabilized
road base would be an environmentally
protective use of chat and whether this
use should be allowed in federally
funded transportation projects.

e Material like chat is also sometimes
used as flowable fill. While flowable fill
involves the use of a pozzolanic
material, the binding may not be as
sound as that for concrete. Like a
stabilized road base, flowable fill could
use cement in amounts as little as 3 to
5 percent by weight. The EPA solicits
comments on the degree to which
flowable fill matches the binding
characteristics of concrete or
stabilization practices associated with
waste management, and whether use of
flowable fill would be appropriate for
chat. If use as flowable fill were
allowed, should leachate testing and
compliance with some standard (e.g.,
MCLs) (with or without consideration of
dilution and attenuation) be required?

e Today’s criterion does not include
the use of unencapsulated chat as road
bed beneath asphalt or concrete
pavement. Use of unencapsulated chat
as a free-draining subbase capped with
an asphalt concrete or Portland cement
concrete pavement may be an
environmentally protective use.
However, the Agency has no data on
whether use of unencapsulated chat in
this manner would prevent leaching of
metals found in chat into the
environment. Therefore, the Agency
requests comments and supporting data
on whether the use of unencapsulated
chat as road bed, capped with an
asphalt concrete or Portland cement
concrete pavement, would be an
environmentally protective use.

e In today’s action, EPA is proposing
that certification be provided to the
environmental agency in the State
where the chat is acquired. The Agency
is soliciting comments on whether
certification should also be provided to
the environmental agency in the State
where the material is ultimately used.

e Today’s proposal allows the use of
unencapsulated chat where it has been
authorized by a State or Federal
response action undertaken pursuant to
applicable Federal or State
environmental laws. It has also been
suggested that unencapsulated uses be
allowed if data are presented to EPA
that demonstrate that the proposed use
will be environmentally benign. EPA
takes comment on this option, as well
as the possibility that this function be
deferred to the relevant state authority.
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2. Non-Transportation Uses—Cement
and Concrete Projects

Non-transportation uses of chat
include its use as a raw material in the
manufacture of cement, and as an
aggregate in Portland cement concrete.
Based on its analysis on the possible use
of chat in concrete in roads (discussed
above), EPA believes that health and
environmental concerns would be
minimal for chat used in concrete in
non-transportation, non-residential
construction projects and for structural
purposes.

a. What is our proposed approach?

The Agency is proposing to establish
a criterion that would recommend the
encapsulation of chat into cement and
concrete for non-transportation, non-
residential uses, as defined above, such
as for non-residential structural uses
limited to weight bearing purposes and
for commercial/industrial parking and
sidewalk areas.

b. What is the rationale for the Proposed
Rule?

In the past, chat had been used in the
manufacture of cement and used in
concrete for building foundations and
roads. Ash Grove Cement, in a
communication with EPA (Memo to
File: Conversation with Ash Grove
Cement Regarding Use of Chat, which is
available in the docket to today’s
action), indicated that it had produced
cement clinker in 2001-2003 using chat
as a silica substitute. According to Ash
Grove, the clinker produced with chat
met American Society for Testing and
Materials (ASTM) standards for clinker.
However, Ash Grove is no longer
producing cement with chat. The
Agency also reviewed published data
and conducted interviews with chat
sellers and state regulators and
determined that chat is not currently
being used in cement manufacturing or
non-transportation Portland cement
concrete projects.®

Pursuant to section 6006(a)(1), the
Agency reviewed the possible use of
chat as aggregate in concrete, and as it
did in its transportation evaluations,
concludes that certain uses of chat in
concrete are environmentally protective.
The criterion being considered would
recommend that chat be encapsulated in
concrete and recommend that only
those uses be allowed where exposure
to chat concrete would be limited to
workers installing and maintaining

9The Agency is aware of proposals to use
unencapsulated chat as mine backfill. The Agency
has conducted a study to determine if chat mixed
with cement or concrete is being used for this
purpose and found that it is not. See Memo to File:
Mine backfill.

projects. To meet this goal, the Agency
is recommending that non-
transportation, non-residential cement
and concrete projects be limited to
weight bearing structural uses such as
non-residential foundations, slabs, and
concrete wall panels. Other uses include
non-residential retaining walls,
commercial/industrial parking and
sidewalk areas. Uses would not include
any use of cement or concrete inside or
adjacent to residences (e.g, concrete
countertops, sidewalks, driveways).
This guidance is somewhat more
restrictive than current guidance issued
by Regions 6 and 7. The Agency is
taking this more restrictive approach in
limiting its criterion since there is little
information the Agency can use to
determine if residential uses of chat
cement or concrete are environmentally
protective. Depending on what the
Agency finally promulgates and issues
as guidance, the Agency may modify
those Fact Sheets. However, EPA
solicits data to demonstrate this possible
use would be environmentally benign.

The Agency has reviewed OSHA
standards governing worker health and
safety related to the construction and
demolition of non-residential non-
transportation uses of cement and
concrete and concludes that existing
standards adequately protect those
workers from dusts and metals found in
chat. It should be noted that when chat
is used as an aggregate in concrete,
worker exposures would be limited
since the metals would already be
bound.

c. Is the EPA soliciting comments on
specific issues?

The Agency is soliciting comments on
all aspects of today’s proposal. In
particular:

o The Agency solicits comments on
whether the available information
supports the establishment of criteria in
determining that the use of chat
contained in cement or concrete in non-
residential, non-transportation uses is
environmentally protective.

e Today’s action would recommend
that uses be limited to non-residential
non-transportation uses. The Agency is
soliciting comment on whether the data
support expanding the criteria to
include some structural residential uses.
Today’s action does not include the use
of chat in non-structural residential
uses; e.g., concrete countertops,
sidewalks, and driveways. The Agency
also solicits comments and supporting
data on whether non-structural
residential uses would be
environmentally protective.

e Today’s action does not require
non-transportation users of

encapsulated chat in cement or Portland
cement concrete to conduct leach
testing prior to use. The Agency is,
however, soliciting comments on
whether leachate testing should be
conducted prior to each encapsulated
use. If the Agency were to recommend
leach testing, the Agency solicits
comments on whether the TCLP or
SPLP test method, as described in
Methods 1311 and 1312 of EPA’s SW—
846 analytical methods, or some other
leach testing procedure would be
appropriate.

o If the Agency were to require
leachate testing, the Agency would need
to establish specific criteria, either with
or without the use of a Dilution and
Attenuation Factor (DAF). Test results
using DAFs could reflect how
contaminant concentrations may change
as they move through the environment.
The Agency solicits comment on what
the criteria would be, whether or not a
DAF should be applied, and what the
rationale would be for their use.

e The Agency solicits comment on
whether chat users should provide
certification to the environmental
agency in the state(s) where the material
is acquired. The agency is further
soliciting comment on whether the
certification should also be provided to
the environmental agency in the state(s)
where the chat is ultimately used.

B. Relationship of Proposed Criteria to
Other State, Tribal and Federal
Regulations and Guidance

For all uses of chat in transportation
construction projects carried out in
whole or in part with federal funds that
is affected by this action, users must
meet the relevant specifications (e.g., for
durability, granularity) established by
the relevant state departments of
transportation and the Federal Highway
Administration (FHWA) , prior to it
being used in transportation projects.
This proposal would not change that—
that is, EPA is not setting different
specifications and is only informing
users that other agencies already have
established specifications and
engineering testing requirements that
must continue to be met.1°

The FHWA established minimum
standards at 23 CFR 626 for Highways
(including references to the AASHTO
Standard Specifications for
Transportation Materials and Methods

10 The Agency also explored whether the use of
chat in concrete had the potential to cause alkali-
silica reactions. The Agency has reviewed studies
on the use of zinc slags in concrete (A.M. Dunster,
et al., 2005) which indicate that zinc slags with zinc
concentrations from 90,000 to 120,000 ppm have
successfully been incorporated in concrete without
detrimental engineering effects.
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of Sampling and Testing) and at 23 CFR
633 Required Contract Provisions.
Aggregate requirements for Concrete
include AASHTO—6 Fine Aggregate for
Portland Cement Concrete and
AASHTO—80 Coarse Aggregates for
Portland Cement Concrete. Technical
requirements for Hot Mix Asphalt
include AASHTO—29 Fine Aggregate
For Bituminous Paving Mixtures and
ASTM D6155 Standard Specification for
Nontraditional Coarse Aggregates for
Bituminous Paving Mixtures. FHWA
National Highway Standard
Specifications and Supplements is
divided into topic areas corresponding
to the divisions used in the “Guide
Specifications for Highway
Construction” Manual published by the
AASHTO and can be accessed at
(http://fhwapap04.fhwa.dot.gov/nhswp/
servlet/LookUpAgency?
category=Standard+Specifications
+and+Supplements).11

ASTM Standard C-33 restricts the
amount of chert that may be mixed into
Portland cement concrete when the
chert has a specific gravity (ratio of its
density to the density of water) less than
2.4. Chat in the Tri-State area, a form of
chert, has a specific gravity greater than
2.4. Therefore, ASTM Standard C-33
would not be applicable to the use of
chat in Portland cement concrete.

The Agency also considered potential
risks posed by the release of fine
particles, principally into the air, during
road resurfacing and replacement
operations. Milling (grinding prior to
resurfacing) and demolition of chat-
containing asphalt and Portland cement
may result in the release of fine chat
particles. The Agency considered two
scenarios: (1) Storage or disposal of
asphalt or Portland cement concrete
containing chat in piles from milling
and demolition activities and, (2) a
continuous milling, remixing, and
resurfacing process. Under the first
scenario, the potential risks would be
posed by leachate from piles. As noted
previously, based on leach tests of
asphalt containing chat removed from
the Will Rogers Turnpike, EPA does not
believe storage in piles or disposal of
chat asphalt should present risks to the
environment. EPA concludes that it is
not necessary to propose additional
standards to address this issue. Under
both scenarios, exposure to fine
particles released during milling and

11 State highway construction specifications can
be found at the following internet web sites for
Oklahoma (http://www.okladot.state.ok.us/
materials/700index.htm), Kansas (http://
www.ksdot.org/burMatrRes/specification/
default.asp), and Missouri (http://
www.modot.state.mo.us/business/standards_
and_specs/highwayspecs.htm).

demolition operations would be limited
to on-site workers (for the basis of this
conclusion, see Section III. A). The
Occupational Safety and Health
Administration has established limits
for worker exposure to the metals found
in chat (29 CFR 1926.55—Safety and
Health Regulations for Construction,
Gases, Vapors, Fumes, Dusts, and Mists,
available at: http://www.osha.gov/pls/
oshaweb/owastand.display_standard_
group?p_toc_level=1&p_
part_number=1926). EPA has reviewed
the OSHA standards (See Section III. A.
below, “What Are the Environmental
and Health Impacts?”’) and concludes
that it is not necessary to propose
additional standards to address this
issue.

Oklahoma, Kansas, and Missouri
currently regulates chat washing
facilities to assure that those operations
do not further contaminate the
environment (Memo to File: Evaluation
of Chat Washing, found in the docket to
this action). These regulations set
standards for point and fugitive air
emissions, as well as for point and non-
point water discharges. In addition,
these regulations specifically address
fine grained wastes (fines) from these
operations. The Agency’s review of
these regulations leads us to conclude
that today’s proposal does not need to
address these activities, since existing
state regulations are deemed adequate.

Oklahoma, Kansas, and Missouri also
currently regulates hot mix asphalt
plant operations. The Agency reviewed
these regulations to determine if the
storage of chat (and potential run-on/
runoff and dust impacts) at such
facilities are covered by those
regulations. These regulations set
standards for point and fugitive air
emissions, as well as standards for point
and non-point water discharges. The
Agency concludes that the existing state
regulations are adequate and,
consequently, today’s proposal does not
need to address them.

USEPA Regions 6 and 7 have issued
guidance on chat use (Region 6 Tar
Creek Mining Waste Fact Sheet, June 28,
2002 and Region 7 Mine Waste Fact
Sheet, 2003). The Region 6 and 7
guidances note that acceptable uses of
chat in transportation include
applications that bind (encapsulate) the
chat into a durable product (asphalt and
concrete) and applications that use chat
as a sub-base or base material for
highways (asphalt and concrete). This
proposal establishes criteria for chat
used in transportation construction
projects funded, wholly or in part, with
federal funds and proposes
recommended criteria as guidance for
non-transportation uses of chat. As

noted earlier in the preamble, the
proposed mandatory criteria and
guidance in today’s notice is more
restrictive than the guidance issued by
Regions 6 and 7. Depending on what the
Agency finally promulgates and issues
as guidance, the Agency may modify
those Fact Sheets.

C. How Does This Proposal Affect Chat
Sales From Lands Administered by the
U.S. Bureau of Indian Affairs or Directly
From Tribal Lands?

The Bureau of Indian Affairs (BIA)
signed a Memorandum of Agreement
with EPA Region 6 in February 2005
which is designed to lead to the
renewed sale of chat from tribal lands
and from lands administered by the
BIA. EPA’s proposal does not prevent
chat sales, nor is it intended to delay
such sales. Today’s proposal is
consistent with BIA chat sales
requirements.

The draft sales agreement prepared by
BIA, a copy of which is available in the
Docket for today’s proposal, includes an
end use certification which requires
buyers of chat to certify that when they
sell their chat into commerce, the buyer
must use the chat in a fashion which is
deemed acceptable by EPA. This
proposal is consistent with the end use
provision in BIA’s model contract, since
this proposal will require a similar end
use certification for the use of chat,
regardless of its source (tribal or
private).

D. How Does This Proposal Affect
CERCLA Liability, Records of Decision,
and Removal Decisions?

If waste material, such as chat, is used
in a way that creates a threat to human
health or the environment, the owner of
the property and the party responsible
for creating the hazardous situation
could be liable for a cleanup under
CERCLA or a State response action.

In today’s action, EPA establishes
criteria for chat use in federally funded
transportation projects. However, such
federal funding does not include
compensation for removal and disposal
of chat or other hazardous substances
undertaken in accordance with State or
Federal response actions.

Finally, nothing in this proposal shall
affect existing Records of Decision
issued at EPA National Priorities List
sites or Removal Decisions associated
with chat nor does the proposal affect
the determination of liability as noted in
CERCLA Sections 104, 106, and 107 or
State corrective action decisions.
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IIL. Impacts of the Proposed Rule

A. What Are the Potential
Environmental and Public Health
Impacts From the Use of Chat?

As noted above, two types of uses of
chat, transportation uses and non-
transportation uses, are covered by
today’s action. This section addresses
potential risks and economic impacts
associated with those uses, as well as
end of life issues.

The Agency evaluated existing
information related to the usage of chat
throughout its life cycle in order to
identify likely exposure pathways and
receptors associated with various
scenarios and to characterize the
environmental and public health effects
that may result from the release of
metals from the use of chat in
transportation construction projects.
The types of information we considered
include: total metal concentrations in
raw chat and road construction products
containing chat; leachable
concentrations for metals in raw chat
and road construction products
containing chat; environmental
sampling data for metals in the
proximity of historical chat storage and
usage sites; and existing evaluations of
human health and wildlife impacts
associated with metal contamination
likely associated with mining activities.
The goals of this effort were to
determine if there are sufficient data: (1)
To characterize the environmental
releases (potential or demonstrated) of
metals from chat during use
applications; and (2) to evaluate the
environmental and public health
impacts (potential or demonstrated)
from the transportation, storage, and use
of chat in transportation applications.

1. Transportation Uses and Demolition

As previously described in the
preamble, chat can be managed or used
directly in the environment or can be
encapsulated before it is managed or
used in the environment. Examples of
unacceptable uses that we identified for
unencapsulated chat in transportation
applications are: gravel for county roads
and driveways, and fill material.
Transportation-related uses of
encapsulated chat are primarily as
aggregate for hot mix asphalt in asphalt
surface mix, and for use as an aggregate
in stabilized base for roadway
construction. Chat was found to be
allowed as an aggregate in cold mix
asphalt for microsurfacing applications
to an existing pavement surface;
however, the Agency has no evidence
that chat is used in this manner.

For encapsulated chat, we found that
the reports and study data on health and

environmental effects focused almost
exclusively on evaluating the leaching
potential for various mix formulations
used to develop asphalt products
containing chat (e.g., hot mix asphalt).
Data were available on the total metal
concentrations and leaching
characteristics of (1) Asphalt surface
and base mix formulations prior to
roadway application, (2) asphalt and
stabilized base samples from roads
currently in use, (3) spent asphalt
samples that were broken up and stored
in piles, and (4) milled asphalt samples
intended to simulate weathering. Metals
appear to be tightly bound in the
encapsulated matrix when the total
metals concentrations in asphalt
samples are compared to corresponding

TCLP and SPLP leachate concentrations.

In particular, for asphalt surface mix
and stabilized road base uses for all 4
categories above, the highest TCLP
concentrations reported for lead and
cadmium were below the toxicity
characteristic (TC) regulatory limits (5
mg/L and 1 mg/L, respectively). In fact,
when the metals were detected, in many
cases, they were below the drinking
water MCLs for lead and cadmium.2
For zinc, when detected, the TCLP
concentrations were found to be
generally above the SMCL (5 mg/L) by
up to a dilution and attenuation factor
of 15. As we have noted earlier,
however, we believe that use of the
TCLP in evaluating the leaching
potential of encapsulated uses of chat in
transportation projects is inappropriate
since it does not accurately reflect the
environmental conditions of the
management scenario. Rather, we
believe the SPLP is a more
representative test of the conditions
expected to lead to leaching of metals
from this material. In addition, where
leachate testing was conducted using
the TCLP and SPLP methods, in all
cases, the concentrations of the metals
were approximately an order-of-
magnitude lower for the SPLP as
compared to the TCLP. In most cases,
the SPLP concentrations were below the
MCLs for lead and cadmium and were
always below the SMCL for zinc. As a
result, based on the available data, we
conclude that the use of chat in asphalt
is likely to pose a negligible health risk
through the groundwater pathway.

On the other hand, limited leaching
data were available for encapsulated
chat in Portland cement concrete (TCLP

12 Comparisons of leachate concentrations with
drinking water criteria assume that no dilution or
attenuation occurs before the dissolved metals
reach a drinking water well or surface water. The
Agency believes this worst case scenario is highly
unlikely to occur in the area of the country where
chat use in asphalt is occurring.

only) and no data were found for
flowable fill. For Portland cement
concrete, the TCLP concentrations for
lead and cadmium were below the TC
limits yet above the MCLs. The
concentrations for zinc were below the
SMCL. However, as noted above, we
believe that using the TCLP to evaluate
the potential for environmental release
is inappropriate. While no data were
identified presenting the SPLP
concentrations for chat encapsulated in
Portland cement concrete or flowable
fill, we believe the potential
groundwater impacts from the use of
chat in Portland cement concrete would
be negligible as the metals binding
capacity of Portland cement concrete is
expected to be similar to asphalt
because of similar pozzolanic
characteristics.

Environmental quality information
presented in several studies indicated
that damages to streams had been
documented for the Tri-State Mining
Area; however, these studies were not
specific to encapsulated chat uses, but
were from multiple sources of
contamination associated with lead and
zinc mining, including subsurface
sources (flooded mine shafts), surface
sources (chat piles, tailing sites), and
smelting operations. SPLP analyses for
chat encapsulated in hot mix asphalt
(OU, 2005) show that for zinc, when
detected, concentrations were below
EPA’s National Recommended Water
Quality Criteria (www.epa.gov/
waterscience/criteria/wqcriteria.html)
for the protection of aquatic life. This
study did not find lead or cadmium in
any leachate using the SPLP method.
While the study’s detection limits for
lead and cadmium were at least an order
of magnitude above EPA’s National
Recommended Water Quality for the
protection of aquatic life, we do not
believe this to be a concern. The
environmental conditions would need
to be extremely favorable for the metals
to reach surface waters at levels of
concern either through run-off to nearby
soils which would have subsequent
attenuation before reaching surface
waters, or through additional
attenuation and dilution in groundwater
before reaching nearby receiving waters.

The transportation and storage of chat
to be used as road construction
aggregate could result in local
environmental releases to various media
(air, groundwater, soil). Agency review
of existing regulations indicate that
those transport and storage concerns are
adequately addressed by existing State
regulations.

The milling and demolition of chat-
containing asphalt and Portland cement
concrete would likely involve emissions
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of fine chat particles, with subsequent
dispersion and deposition to nearby
soils. These emissions would occur
episodically and infrequently (that is, at
the end of the useful life of the
pavement which could be on the order
of 15 years). The Agency believes that,
with regard to worker safety, these
potential sources of releases are
adequately regulated by the States or by
OSHA. However, the potential exists for
these fine chat particles to be dispersed
into populated areas. As these emissions
would be infrequent, the Agency
believes that the potential exposure to a
local population would be minimal.

In particular, during the demolition
and resurfacing of asphalt road surfaces,
it is often the practice to score, cut, and
crush the old surface layer so that it may
be fed directly into mobile equipment
that heats this material (or mixes it with
fresh asphalt) and immediately lay
down a new asphalt surface. Any
fugitive dust emissions from this
process would occur episodically and
infrequently (that is, at the end of the
useful life of the pavement which could
be on the order of 15 years). Oklahoma
DOT regulations limit the amount of
fine aggregate in hot mix asphalt
because they have adopted the
AASHTO aggregate asphalt standard.
Aggregate makes up approximately 80 to
90 percent of HMA by weight. The OU
(2005) study show that the total
concentration of lead in surface mix
asphalt blends is approximately 200 to
400 mg/kg. The percent of chat
aggregate in the blends were 40 to 80
percent (by weight). EPA has found no
emissions data during demolition and
resurfacing of asphalt roads to evaluate
potential exposures to workers. While
the Agency does not believe this
potential exposure poses a significant
risk, we are asking for information on
whether such dusts may present risks
and seek comment on how to address
such risks.

Road surfaces using a chat concrete
mixture may also be demolished at the
end of their useful life (like asphalt, the
useful life could be on the order of 15
years). The demolition of road surfaces
containing chat would likely involve
low emissions of encapsulated chat dust
particles, theoretically with subsequent
dispersion and deposition to nearby
soils. Based on discussions with
demolition contractors, it is apparent
that dusts from such demolitions are
regulated under the state fugitive dust
regulations. Exposure to such dusts
probably would be limited to workers
because existing State regulations
require that dusts be contained within
the area of origin. As noted above,
OSHA has established exposure limits

for dusts and metals for workers in
construction and demolition. Most if not
all road concrete which is demolished is
reused as fill or as road base. While the
Agency also does not believe that
exposure to chat concrete road
demolition presents a significant risk,
we are soliciting comment on whether
this rule should require some form of
notification to demolition workers since
they may not be aware that chat had
been used in the concrete.

2. Non-Transportation Uses and
Demolition

Dusts during the demolition of
nonresidential buildings which used
chat concrete was also considered by
the Agency.13 For today’s action, the
Agency is assuming a use life for
buildings of 30 years (based on the
Internal Revenue Service allowable
straight-line depreciation for non-
residential real property of 31.5 years).
Demolition therefore will likely occur
only once every 30 years. The Agency
determined that demolition practices, as
noted by the National Association of
Demolition Contractors, only generate
dusts for periods rarely in excess of 20—
30 minutes when buildings are
imploded. Furthermore, the Agency has
reviewed the fugitive dust demolition
regulations (see above) in Oklahoma,
Missouri, and Kansas and found that
building demolition requires a general
fugitive dust permit that mandates that
demolition related dusts must be
contained within the property line
(most often through the use of water
sprays). Based on this information, the
Agency concludes that dusts from chat
concrete demolition of nonresidential
buildings is not likely to present a
significant threat to human health.

Even if chat metal levels do not trigger
OSHA requirements, other OSHA
controls would still be utilized to
address worker health risks from
exposure to fine particulates, which
indirectly addresses the issues
associated with chat. In particular,
demolition of concrete structures is
known to produce extremely fine
particles of crystalline silica. Breathing
crystalline silica dust can lead to
silicosis, a commonly known health
hazard which has been associated
historically with the inhalation of silica-
containing dusts. Silicosis is a lung
disease which can be progressive and
disabling; it can lead to death. OSHA
standards for exposure to dust, (29 CFR

13 The American National Standards Institute
ANSI A10.6-1983 American National Standard for
Demolition Operations Safety Requirements
recommends that no worker shall be permitted in
any area that can be adversely affected when
demolition operations are being performed.

1926.55) prohibit employee exposure to
any material at concentrations above
those specified in the “Threshold Limit
Values of Airborne Contaminants for
1970.” OSHA has established for
crystalline silica dust a Permissible
Exposure Level (PEL) which is the
maximum amount to which workers
may be exposed during an 8-hour work
shift. NIOSH has recommended an
exposure limit of 0.05 mg/m?3 as a time-
weighted average (TWA) for up to a 10-
hour workday during a 40-hour
workweek. Although the Agency has no
reason to believe that chat in concrete
would increase the levels of fine
particulates, including crystalline silica,
we believe the OSHA/NIOSH standards
will provide adequate protection to
workers from potential exposure to
metals found in chat.

As noted earlier, the Agency
concludes that dust generated during
the demolition of chat concrete
buildings or in the demolition of asphalt
and Portland cement concrete pavement
that contains chat would largely be
limited to the immediate project area.
The Agency has reached this conclusion
based on its review (as noted above) of
the Oklahoma, Missouri, and Kansas
fugitive dust and particulate matter
regulations, which mandate that
demolition dusts be controlled within
project sites. Therefore, if any risks exist
due to exposure to demolition dusts
from asphalt or Portland cement
concrete that contains chat, they would
most likely be limited to demolition
workers at the site. The Occupational
Safety and Health Administration
(OSHA) has established worker health
and safety standards specific to building
demolition in 29 CFR 1926 Subpart T.
These standards require an engineering
survey of the building prior to
demolition to identify any risks and
implementation of project wide dust
controls. The standards also require
compliance with NIOSH respirable dust
standards which essentially require the
use of respirators, if standards noted in
29 CFR 1910 are exceeded. Based on the
Agency’s review of the OSHA standards,
we conclude that these regulations
provide adequate protection to onsite
demolition workers and today’s
proposal does not include any
additional worker health and safety
requirements. The Agency is, however,
seeking comment on whether reliance
on OSHA/NIOSH standards are
sufficient and seeks information on
possible alternative approaches, if found
necessary. The Agency is also seeking
comment and information on the
adequacy of existing controls for the
disposal of demolition debris containing
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chat or whether the Agency should
establish additional criteria.

A more complete discussion of the
Agency’s evaluation of existing
environmental and public health
information associated with the use of
chat is available in “Report on Potential
Risks Associated with the Use of Chat
from Tri-State Mining Area in
Transportation Projects.” This
document can be found in the RCRA
docket established for today’s proposed
rulemaking.

B. What Are the Economic Impacts?

This Part summarizes projected cost
impacts, economic impacts, and benefits
associated with today’s proposal. A brief
market profile is first discussed,
followed by specification of the
economic baseline. Costs and economic
impacts are next discussed. These
estimates are presented on an
annualized basis. Finally, this Part
presents a qualitative discussion of
potential benefits associated with
today’s proposed action.

1. Chat Market Profile

Chat is a byproduct of mining and
milling operations that has been
exempted from regulation as a
“hazardous waste” under RCRA.14
However, given the varying
concentrations of lead (a hazardous
substance) present in chat, and the risks
posed to human health and the
environment, it is subject to CERCLA
regulations. Currently, chat in the Tri-
State mining area is found in above-
ground piles of varying sizes, reflecting
the different types of mining operations
that occurred in each area. The total
quantity of chat in the Tri-State mining
area is roughly 100 million tons. A
relatively small percentage of this total
is currently used annually in road
building or other beneficial use projects.

A small, but well-established market
for chat in transportation applications
currently exists. The preparation and
use of chat is dominated by a few small
operations that purchase, process, and
distribute chat to area highway
departments, primarily for use as an
aggregate in asphalt. Approximately 95
percent of all current chat use is for
aggregate in asphalt. A wide range of
different projects comprise the
remaining 5 percent.’®> We have no
evidence there is any current use of chat
in cement or concrete.

The demand for chat as aggregate in
transportation uses is price sensitive

14 See 40 CFR 261.4(b)(7).

15 Current non-transportation uses of chat
include: component in non-skid surfaces, sand
blasting material, and waste water treatment filters.

and is limited by various technical and
performance standards. However,
consistent demand exists as long as
ready-use chat can be provided at prices
that are competitive with other sources
of aggregate. The key cost drivers for
chat include raw material costs,
processing and washing, if conducted,
and transportation. The current market
price for chat, and other forms of
aggregate, is approximately five dollars
per ton. This estimate excludes
transport cost, but includes processing
and washing, even though such
operations are not included as part of
the proposal.

A limited number of small companies
act as brokers, processors and
distributors (washers and haulers) of the
chat in the Tri-State area. Chat haulers
and washers buy chat from several
owners, each typically owning only a
small amount of the total quantity of
chat. Chat is both privately and publicly
owned, including chat piles located on
land controlled by the Quapaw Tribe of
Oklahoma.

Historical trends and information
from regional chat suppliers suggest that
the demand for chat for transportation-
related uses is unlikely to change
significantly over the next couple of
decades. The currently viable market is
well defined and transportation costs
make chat economically unattractive
beyond current market limits. Within
the current market, rates of growth for
new roads are modest (estimated at less
than 2 percent per year) and population
densities in areas surrounding the
Superfund sites are low. We are not able
to determine what, if any, impact the
proposed rule may have on chat
demand for use in asphalt. Significant
chat use in other applications, such as
concrete, does not appear to be
economically viable at this time.

2. Specification of the Analytical
Baseline

Proper baseline specification is an
important step to the accurate
assessment of incremental costs,
benefits, and other economic impacts
associated with today’s proposal. The
baseline essentially describes the world
absent the rule. The incremental
impacts of today’s proposal are
evaluated by predicting post-rule
responses with respect to the
established baseline(s). The baseline, as
applied in this analysis, is assumed to
be the point at which today’s proposal
is finalized.

A clear baseline for this proposal is
not known. Therefore, for today’s
action, we have developed our analysis
relative to three alternative baseline

scenarios to be applied across all Tri-
State sites. These are:

Baseline 1: Chat Removal and
Disposal in On-Site Subsidence Pits
(with continuing use of chat at
approximately the same amount for
transportation projects, while
remediation continues);

Baseline 2: Chat Consolidation, In-
Place Containment, and Revegetation
(with continuing use of chat at
approximately the same amount for
transportation projects, while
remediation continues); and,

Baseline 3: No Further Action, Except
Monitoring of Water Quality (with
continuing use of chat at approximately
the same amount for transportation
projects).

These scenarios are in no way
reflective of final Superfund decisions
and are used only for economic analyses
performed for today’s action. Today’s
action in no way supports or creates
federal subsidies for chat use.
Furthermore, the Agency wishes to
restate its current policy that EPA does
not compensate for the removal and
disposal of hazardous substances as
defined under CERCLA.

3. Cost Impacts

The value of any regulatory action is
traditionally measured by the net
change in social welfare that it
generates. Our economic assessment
conducted in support of today’s
proposal evaluated compliance costs
only. Social costs are not assessed due
to data limitations and the lack of
equilibrium modeling capabilities
associated with this industry. The data
applied in this analysis were the most
recently available at the time of the
analysis. Because our data and
analytical techniques were limited, the
cost impact findings presented here
should be considered generalized
estimates.

Our cost analysis examined the
potential impact of the proposal based
on the use of encapsulated chat stored
at all four sites in the Tri-State area. Of
the chat that is currently used at the
four sites, ninety-five percent of it is
used in asphalt transportation
applications. Our cost analysis,
therefore, focused on the use of chat as
aggregate in asphalt. Chat may also be
used for a variety of non-asphalt
transportation products. However,
available data appear to indicate that
non-asphalt uses of chat from the Tri-
State area generally are not
economically attractive at this time.

The time frame we assume for chat
disposal and/or removal for purposes of
this rulemaking ranges from 10 to 20
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years.1® Annualized costs under all
scenarios incorporate a 3 percent
interest rate for consistency with
relevant Superfund analyses. Finally, all
analytical scenarios assume that
approximately 20 percent of the chat at
each site would remain on-site because
it is assumed that this amount may not
present an unacceptable threat to
human health or the environment. This
assumption is solely used for this rule’s
economic evaluation and is not meant to
reflect or signify Agency policy or final
Superfund determinations.

Under all baseline scenarios, with no
change in assumed market growth, our
analysis indicates that annual
incremental cost (beyond projected
remediation costs) impacts associated
with this proposal are approximately
$50,000. This estimate incorporates
costs associated with certification,
recordkeeping and reporting. Sampling
and analysis costs are not included. The
Agency has decided not to propose
environmental testing at this time.

In order to estimate the potential
scope of remediation cost savings that
may occur should the rule stimulate
expanded chat use, we conducted a
sensitivity analysis based on a
Geographic Information Systems (GIS)
analysis. This GIS analysis suggested
that current demand for asphalt within
200 miles of the Tar Creek site might
accommodate up to a doubling of chat
demand (from one million tons per year
to about 1.9 million tons per year) over
the next ten to twenty years. This
sensitivity analysis found that baseline
remediation cost savings may be as
much as $11.8 million/year and $31.0
million/year, under Baseline Scenarios
1 and 2, respectively (assuming the 20
year clean-up scenario). These figures
represent cost savings of 29 percent and
33 percent of the total annual baseline
1 and 2 projected remediation costs.

Overall, our findings indicate that
today’s proposal is unlikely to result in
chat management cost savings without
increased demand for chat use in
economically viable transportation
projects. Additional “expanded use”
scenarios are examined in the economic
support document prepared for this
action: Assessment of Potential Costs,
Benefits, and Other Impacts of Chat Use
in Transportation Projects, January
2006. This document is available in the
docket established for today’s action.

16 This time frame is established as a generalized
estimate for the greatest quantity. The Agency
recognizes that selected sites may be addressed in
less time (See Assessment of Potential Costs,
Benefits, and Other Impacts of Chat Use in
Transportation Projects, November 2005).

4. Economic Impacts

The potential economic impacts
associated with the proposed
rulemaking may include moderate
effects on local companies resulting
from changes in the use of chat. Our
analysis indicates that the impact of the
proposal on chat use over the next ten
to twenty years is unknown. As a result,
it is difficult to determine whether the
regional or local companies will
experience any significant economic
impacts.

5. Benefits

Today’s proposal is designed to
establish standards that would clarify
and facilitate the increased safe use of
chat in transportation applications
carried out in whole or in part with
federal funds. The social benefits of this
proposed action fall into two categories:
reduced costs associated with
remediation of Tri-State mining sites
and reduced human health and
environmental damage in the Tri-State
area related to the timely removal of
chat. The extent of these benefits is
largely driven by the additional quantity
of chat that can be used in
transportation projects and the extent to
which transportation uses result in
reduced risks to human health and the
environment, as compared to the
remediation (baseline) options.

Avoided disposal and remediation
costs are dependent upon the extent of
the incremental increase in chat use
over the assumed remediation period.
Our analysis suggests that societal
benefits may occur in the form of net
cost savings under the expanded market
scenario.

Should the rule, as proposed, fail to
stimulate any accelerated use of chat in
transportation projects above the current
annual rate, human health and
environmental benefits would be
equivalent to those expected under the
relevant baseline scenario(s). However,
even under the more accelerated
transportation use scenarios, the extent
of our current knowledge indicates that
the remediation of chat piles at the Tri-
State sites is likely to result in human
health and environmental risk
reductions similar to baseline scenarios
one or two.

IV. Executive Orders and Laws
Addressed in This Action

A. Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 [58 FR
51735 (October 4, 1993], the Agency, in
conjunction with the Office of
Management and Budget’s (OMB’s)
Office of Information and Regulatory

Affairs (OIRA), must determine whether
a regulatory action is “significant”” and
therefore subject to OMB review and the
full requirements of the Executive
Order. The Order defines “‘significant
regulatory action” as one that is likely
to result in a rule that may:

(1) Have an annual effect on the
economy of $100 million or more or
adversely affect in a material way the
economy, a sector of the economy,
productivity, competition, jobs, the
environment, public health or safety, or
State, local, or tribal governments or
communities;

(2) Create a serious inconsistency or
otherwise interfere with an action taken
or planned by another agency;

(3) Materially alter the budgetary
impact of entitlements, grants, user fees,
or loan programs or the rights and
obligations of recipients thereof; or

(4) Raise novel legal or policy issues
arising out of legal mandates, the
President’s priorities, or the principles
set forth in the Executive Order.

Pursuant to the terms of Executive
Order 12866, it has been determined
that this rule is a ““significant regulatory
action” because it raises novel legal or
policy issues arising out of legal
mandates, the President’s priorities, or
the principles set forth in the Executive
Order. As such, this action was
submitted to OMB for review. Changes
made in response to OMB suggestions or
recommendations are documented in
the public record. The proposed rule is
unlikely to result in any significant chat
management costs or cost savings. Thus,
the $100 million threshold for economic
significance, as established under point
number one above, is not relevant to
this action. In addition, this rule is not
expected to adversely affect in a
material way the economy, a sector of
the economy, productivity, competition,
jobs, the environment, public health or
safety, or State, local, or tribal
governments or communities. Thus, this
rule is not considered to be an
economically significant action.

We have prepared an economic
assessment in support of today’s
proposal. This document is entitled:
Assessment of Costs, Benefits, and
Other Impacts of Chat Use in
Transportation Projects, January 2006.
Findings from this document are
summarized under section III. B above.
Interested persons are encouraged to
read and comment on all aspects of this
document.

B. Paperwork Reduction Act

The information collection
requirements in this proposed rule have
been submitted for approval to the
Office of Management and Budget
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(OMB) under the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq. The
Information Collection Request (ICR)
document prepared by EPA has been
assigned EPA ICR number 2218.01.
The certification, reporting, and
record keeping required under this
proposal is necessary to ensure safe use
of the product. Gertification,
recordkeeping and reporting
requirements under this proposal are
not voluntary and are not subject to
confidentiality restrictions.

The burden associated with this
proposal is projected to affect a limited
number of entities. These include: three
state governments (Oklahoma, Missouri,
Kansas), possibly one Native American
tribe (Quapaw Tribe of Oklahoma), and
no more than fifty sand and gravel
companies located in the states of
Oklahoma, Missouri, and Kansas
(NAICS 4233202).

The burden on respondents is
estimated at 1,000 hours per year, with
a total annual cost ranging from $40,000

to $60,000, depending upon labor costs.
Although not directly required in the
proposal, respondents would also need
to read and understand the rule. The
burden associated with reviewing the
regulation is estimated at 100 hours,
with a total annual cost estimated at
$5,000. The burden on governmental
entities is expected to be minimal (see
table below).

SUMMARY OF ESTIMATED BURDEN TO RESPONDENTS AND GOVERNMENT

Estimated | Estimated
Number of | Estimated | number of total :
Activity hours per cost per affected annual Ei‘:mﬁ;el% ég{al
project hour projects burden
per year (hours)
Burden to Respondents:
Certification, Reporting, Recordkeeping ........c.ccocevereeiericrcnenienas 5 $40-$60 200 1,000 $40,000-$60,000
Burden to Government: Negligible.

Note: The burden to respondents also associated with reviewing the regulation is estimated at 100 hours, with a total average annual cost es-
timated at $5,000. This activity is not directly required by the proposal.

Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

An agency may not conduct or
sponsor, and a person is not required to
respond to a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9.

The Agency requests comment on the
need for this information, the accuracy
of the burden estimates, and any
suggested methods for minimizing
respondent burden, including through
the use of automated collection
techniques.

C. Regulatory Flexibility Act

The Regulatory Flexibility Act (RFA)
as amended by the Small Business
Regulatory Enforcement Fairness Act of
1996 (SBREFA), 5 U.S.C. 601 et seq.,
generally requires an agency to prepare

a regulatory flexibility analysis of any
rule subject to notice and comment
rulemaking requirements under the
Administrative Procedure Act, or any
other statute. This analysis must be
completed unless the agency is able to
certify that the rule will not have a
significant economic impact on a
substantial number of small entities.
Small entities include small businesses,
small not-for-profit enterprises, and
small governmental jurisdictions.

The RFA provides default definitions
for each type of small entity. Small
entities are defined as: (1) A small
business as defined by the Small
Business Administration’s (SBA)
regulations at 13 CFR 121.201; (2) a
small governmental jurisdiction that is a
government of a city, county, town,
school district or special district with a
population of less than 50,000; and (3)
a small organization that is any not-for-
profit enterprise which is independently
owned and operated and is not
dominant in its field.

After considering the economic
impacts of today’s proposal on small
entities, I certify that this action will not
have a significant economic impact on
a substantial number of small entities.
This section summarizes whether the
proposal establishing criteria for use of
chat that is stored in the Tri-state
mining area in transportation projects
that are carried out in whole or in part
with federal funds may adversely
impact small entities. The market for
both chat and “virgin” aggregate in
asphalt production is mature and
dominated by small businesses. In order

to have a significant economic impact
on a substantial number of small
businesses, the criteria for chat use
would have to cause a significant
change in the quantity of chat that is
used in highway applications. Our
analysis indicates that the current
market area is not likely to experience
any significant change in the demand
for chat as a result of the proposal. That
is, while many chat processors,
distributors, and users of chat are small
businesses, significant economic
impacts on a substantial number of
these entities is not expected.
Therefore, today’s rule is not expected
to result in a significant impact on a
substantial number of small entities.
The reader is encouraged to review our
regulatory flexibility screening analysis
prepared in support of this
determination. This analysis is
incorporated into the “Assessment”
document, as referenced above.

D. Unfunded Mandates Reform Act of
1995

Title II of the Unfunded Mandates
Reform Act of 1995 (UMRA), Pub. L.
104—4, establishes requirements for
Federal agencies to assess the effects of
their regulatory actions on State, local,
and tribal governments and the private
sector. Under section 202 of the UMRA,
EPA generally must prepare a written
statement, including a cost-benefit
analysis, for proposed and final rules
with “Federal mandates” that may
result in expenditures to State, local,
and tribal governments, in the aggregate,
or to the private sector, of $100 million
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or more in any one year. Before
promulgating an EPA rule for which a
written statement is needed, section 205
of the UMRA generally requires EPA to
identify and consider a reasonable
number of regulatory alternatives and
adopt the least costly, most cost-
effective or least burdensome alternative
that achieves the objectives of the rule.
The provisions of section 205 do not
apply when they are inconsistent with
applicable law. Moreover, section 205
allows EPA to adopt an alternative other
than the least costly, most cost-effective
or least burdensome alternative if the
Administrator publishes with the final
rule an explanation why that alternative
was not adopted. Before EPA establishes
any regulatory requirements that may
significantly or uniquely affect small
governments, including tribal
governments, it must have developed
under section 203 of the UMRA a small
government agency plan. The plan must
provide for notifying potentially
affected small governments, enabling
officials of affected small governments
to have meaningful and timely input in
the development of EPA regulatory
proposals with significant Federal
intergovernmental mandates, and
informing, educating, and advising
small governments on compliance with
the regulatory requirements.

Today’s rule contains no Federal
mandates (under the regulatory
provisions of Title I of the UMRA) for
State, local, or tribal governments or the
private sector. Thus, today’s rule is not
subject to the requirements of sections
202 and 205 of the UMRA.

EPA has determined that this rule
contains no regulatory requirements that
might significantly or uniquely affect
small governments because the
requirements proposed in today’s action
only apply to the private sector that uses
chat in transportation construction
projects funded wholly or in part using
federal funds.

E. Executive Order 13132: Federalism

Executive Order 13132, entitled
“Federalism” (64 FR 43255, August 10,
1999), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by State
and local officials in the development of
regulatory policies that have federalism
implications.” “Policies that have
federalism implications” is defined in
the Executive Order to include
regulations that have “substantial direct
effects on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government.”

Under Executive Order 13132, EPA
may not issue a regulation that has
federalism implications, that imposes
substantial direct compliance costs, and
that is not required by statute, unless
the Federal government provides the
funds necessary to pay the direct
compliance costs incurred by State and
local governments, or EPA consults with
State and local officials early in the
process of developing the regulation.

This rule, as proposed, does not have
federalism implications. It will not have
substantial direct effects on the States,
on the relationship between the national
government and the States, or on the
distribution of power and
responsibilities among the various
levels of government, as specified in the
Order. The rule focuses on requirements
for facilities processing and using chat
in transportation projects. This rule, as
proposed, does not affect the
relationships between Federal and State
governments. Thus, Executive Order
13132 does not apply to this rule.

F. Executive Order 13175: Consultation
and Coordination With Indian Tribal
Governments

Executive Order 13175: Consultation
and Coordination with Indian Tribal
Governments (65 FR 67249, November
9, 2000), requires EPA to develop an
accountable process to ensure
“meaningful and timely input by tribal
officials in the development of
regulatory policies that have tribal
implications.” “Policies that have tribal
implications” is defined in the
Executive Order to include regulations
that have substantial direct effects on
one or more Indian tribes, on the
relationship between the Federal
Government and Indian tribes, or on the
distribution of power and
responsibilities between the Federal
Government and Indian tribes.

Under Executive Order 13175, EPA
may not, to the extent practicable and
permitted by law, issue a regulation that
has tribal implications, that imposes
substantial direct compliance costs, and
that is not required by statute, unless,
among other things, the Federal
government provides the funds
necessary to pay the direct compliance
costs incurred by tribal governments,
and EPA consults with State and local
officials early in the process of
developing the regulation. Similarly, to
the extent practicable and permitted by
law, EPA may not issue a regulation that
has tribal implications and that
preempts tribal law unless EPA, among
other things, consults with tribal
officials early in the process of
developing the regulation.

EPA has concluded that this rule does
not have tribal implications in that it
does not have substantial direct effects
as specified in the Executive Order. In
particular, EPA notes that this rule does
not impose substantial direct
compliance costs or pre-empt tribal law.
Some chat piles are located on Indian
country lands. Allotted lands of the
Quapaw Tribe of Oklahoma (Quapaw
Tribe) are estimated to contain about
half of the 29 chat piles located within
the Picher Mining Field site. The Tribal
government may own or operate chat
processing facilities, but this is
undetermined. The proposed rule,
however, is not expected to significantly
alter the costs or procedures associated
with managing these sites. Nor is the
rule expected to significantly change the
demand for, and income from, chat use.
Furthermore, the removal of chat piles
are likely to improve the environment
and human health in these areas.

Nevertheless, during the development
of this proposal, Agency personnel
consulted with representatives of the
Quapaw tribe. In addition, a draft of the
preamble and rule was provided to the
Quapaw Tribe for review and comment;
comments were submitted in a letter
dated February 9, 2006, a copy of which
is in the docket for today’s rulemaking.
EPA also consulted with tribal
government representatives on the Tri-
State Natural Resource Damage
Partnership during a meeting on
October 25, 2005 in Pittsburg, Kansas.
At the meeting, Tribal representatives
generally supported the proposal. In the
spirit of Executive Order 13175, and
consistent with EPA policy to promote
communications between EPA and
tribal governments, EPA specifically
solicits any additional comment on this
proposed rule from tribal officials.

G. Executive Order 13045: Protection of
Children From Environmental Health
Risks and Safety Risks

Executive Order 13045: “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997) applies to any rule that:
(1) Is determined to be “economically
significant”” as defined under E.O.
12866, and (2) concerns an
environmental health or safety risk that
EPA has reason to believe may have a
disproportionate effect on children. If
the regulatory action meets both criteria,
the Agency must evaluate the
environmental health or safety effects of
the planned rule on children, and
explain why the planned regulation is
preferable to other potentially effective
and reasonably feasible alternatives
considered by the Agency. Today’s
proposed rule is not subject to the
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Executive Order because it is not
economically significant as defined
under point one of the Order, and
because the Agency does not have
reason to believe the environmental
health or safety risks addressed by this
action present a disproportionate risk to
children.

H. Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

This rule is not subject to Executive
Order 13211, “Actions Concerning
Regulations That Significantly Affect
Energy Supply, Distribution, or Use” (66
FR 28355 (May 22, 2001)). This rule, as
proposed, will not seriously disrupt
energy supply, distribution patterns,
prices, imports or exports. Furthermore,
this rule is not an economically
significant action under Executive Order
12866.

L National Technology Transfer and
Advancement Act

Section 12(d) of the National
Technology Transfer and Advancement
Act of 1995 (“NTTAA”), Public Law
104-113, 12(d) (15 U.S.C. 272 note)
directs EPA to use voluntary consensus
standards in its regulatory activities
unless to do so would be inconsistent
with applicable law or otherwise
impractical. Voluntary consensus
standards are technical standards (e.g.,
materials specifications, test methods,
sampling procedures, and business
practices) that are developed or adopted
by voluntary consensus standards
bodies. The NTTAA directs EPA to
provide Congress, through OMB,
explanations when the Agency decides
not to use available and applicable
voluntary consensus standards. This
proposal does not require the
application of technical standards (e.g.,
materials specification, sampling,
analyses). As such, the National
Technology Transfer and Advancement
Act does not pertain to this action.

J. Executive Order 12898: Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations

Executive Order 12898, “Federal
Actions to Address Environmental
Justice in Minority Populations and
Low-Income Populations” (February 11,
1994) requires the Agency to complete
an analysis of today’s proposal with
regard to equity considerations. The
Order is designed to address the
environmental and human health
conditions of minority and low-income
populations.

Our analysis indicates that chat piles
in the Tri-State mining region are, in
some cases, located near low-income
populations. In addition, Quapaw
allotted lands are located within the
Picher Mining Field. Existing data on
the human health and ecological
impacts associated with chat suggests
that these populations may be adversely
affected by the presence of the chat
piles. The removal of the chat from piles
for transportation applications that are
considered environmentally protective
would likely have a positive impact on
these communities. Therefore, we
believe that today’s proposal should not
result in any adverse or disproportional
health or safety effects on minority or
low-income populations and, in fact,
will likely improve environmental
protection.

List of Subjects in 40 CFR Part 278

Environmental protection, Chat,
Indians—lands, Mine tailings, Reporting
and recordkeeping requirements, Waste.

Dated: March 23, 2006.
Stephen L. Johnson,
Administrator.

For the reasons set out in the
preamble, in title 40, chapter I of the
Code of Federal Regulations, a new part
278 is proposed to be added as follows:

PART 278—CRITERIA FOR THE
MANAGEMENT OF GRANULAR MINE
TAILINGS (CHAT) IN ASPHALT
CONCRETE AND PORTLAND CEMENT
CONCRETE IN TRANSPORTATION
CONSTRUCTION PROJECTS FUNDED
IN WHOLE OR IN PART BY FEDERAL
FUNDS

Sec.
278.1
278.2

Definitions.

Applicability.

278.3 Criteria.

278.4 Certification and recordkeeping
requirements.

Authority: 42 U.S.C. 6961 et seq.

§278.1

The following definitions apply in
this part:

(a) Asphalt cement concrete means
pavement consisting of a combination of
layers, which include an asphalt surface
constructed over an asphalt base and an
asphalt subbase. The entire pavement
structure is constructed over the
subgrade. Pavements, bases, and
subbases must be constructed using hot
mix asphalt.

(b) Chat means waste material that
was formed in the course of milling
operations employed to recover lead
and zinc from metal-bearing ore
minerals in the Tri-State mining district

Definitions.

of Southwest Missouri, Southeast
Kansas and Northeast Oklahoma.

(c) Encapsulation means
incorporation of chat into hot mix
asphalt concrete or Portland cement
concrete (PCC).

(d) Hot mix asphalt means a hot
mixture of asphalt binder and size-
graded aggregate, which can be
compacted into a uniform dense mass.

(e) Portland cement concrete (PCC)
means pavements consisting of a PCC
slab that is usually supported by a
granular (made of compacted aggregate)
or stabilized base and a subbase.

(f) Tri-State Mining District means the
lead-zinc mining areas of Ottawa
County, Oklahoma, Cherokee County of
southeast Kansas and Jasper and
Newton Counties of southwest Missouri.

(g) Federal or state remediation action
means State or federal actions
undertaken pursuant to applicable
federal or state environmental laws
undertaken with consideration of risk
assessments developed in accordance
with state and federal laws, regulations,
and guidance.

(h) Transportation construction
projects means transportation
construction projects which encapsulate
chat in hot mix asphalt concrete or in
Portland cement concrete.

§278.2 Applicability.

(a) These requirements apply to chat
from the Tri-State Mining District used
in transportation construction projects
carried out in whole or in part using
federal funds.

(b) [Reserved]

§278.3 Criteria.

(a) Chat must be encapsulated in hot
mix asphalt concrete or Portland cement
concrete; or

(b) Authorized for use by a State or
federal response action undertaken
pursuant to applicable federal or state
environmental laws.

§278.4 Certification and recordkeeping
requirements.

(a) Certification. For chat used under
the jurisdiction of the U.S. Department
of Interior, Bureau of Indian Affairs
(BIA), the EPA certification below is not
applicable. For all other chat, that is not
part of demolished asphalt or concrete,
the acquirer shall:

(1) Submit a signed, written
certification to the environmental
regulatory agency in the State where the
chat is acquired within 30 days of the
date of acquisition. The certification
shall contain the following:

(i) Location of origin of the chat;

(ii) Amount of chat acquired; and

(iii) Certification statement: I certify
under penalty of law that the chat used



Federal Register/Vol. 71, No. 64/Tuesday, April 4, 2006/Proposed Rules

16749

in this transportation project will meet
EPA criteria found in §278.3.

(2) Transfer. If the chat is sold or
otherwise transferred to another party,
the acquirer shall provide a copy of the
certification to the new owner of the
chat. The new owner shall submit a
certification according to paragraph
(a)(1) of this section. The new
certification supersedes all previous
certifications.

(3) Recordkeeping. The acquirer of
chat, and any other person that receives
the chat, will maintain a copy of the
certification for three years following
transmittal to the State department(s) of
the environment.

(b) [Reserved]

[FR Doc. 06—-3104 Filed 4—-3-06; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF HOMELAND
SECURITY

Federal Emergency Management
Agency

44 CFR Part 67
[Docket No. FEMA-B-7459]

Proposed Flood Elevation
Determinations

AGENCY: Federal Emergency
Management Agency (FEMA),
Department of Homeland Security.

ACTION: Proposed rule.

SUMMARY: Technical information or
comments are requested on the
proposed Base (1% annual-chance)
Flood Elevations (BFEs) and proposed
BFE modifications for the communities
listed below. The BFEs and modified
BFEs are the basis for the floodplain
management measures that the
community is required either to adopt
or to show evidence of being already in
effect in order to qualify or remain

qualified for participation in the
National Flood Insurance Program
(NFIP).

DATES: The comment period is ninety
(90) days following the second
publication of this proposed rule in a
newspaper of local circulation in each
community.

ADDRESSES: The proposed BFEs for each
community are available for inspection
at the office of the Chief Executive
Officer of each community. The
respective addresses are listed in the
table below.

FOR FURTHER INFORMATION CONTACT:
Doug Bellomo, P.E., Hazard
Identification Section, Mitigation
Division, Federal Emergency
Management Agency, 500 C Street SW.,
Washington, DC 20472, (202) 646—2903.

SUPPLEMENTARY INFORMATION: FEMA
proposes to make determinations of
BFEs and modified BFEs for each
community listed below, in accordance
with Section 110 of the Flood Disaster
Protection Act of 1973, 42 U.S.C. 4104,
and 44 CFR 67.4(a).

These proposed BFEs and modified
BFEs, together with the floodplain
management criteria required by 44 CFR
60.3, are the minimum that are required.
They should not be construed to mean
that the community must change any
existing ordinances that are more
stringent in their floodplain
management requirements. The
community may at any time enact
stricter requirements of its own, or
pursuant to policies established by other
Federal, State, or regional entities.
These proposed elevations are used to
meet the floodplain management
requirements of the NFIP and are also
used to calculate the appropriate flood
insurance premium rates for new
buildings built after these elevations are
made final, and for the contents in these
buildings.

National Environmental Policy Act.
This proposed rule is categorically
excluded from the requirements of 44
CFR Part 10, Environmental
Consideration. No environmental
impact assessment has been prepared.

Regulatory Flexibility Act. The
Mitigation Division Director of the
Federal Emergency Management Agency
certifies that this proposed rule is
exempt from the requirements of the
Regulatory Flexibility Act because
proposed or modified BFEs are required
by the Flood Disaster Protection Act of
1973, 42 U.S.C. 4104, and are required
to establish and maintain community
eligibility in the NFIP. No regulatory
flexibility analysis has been prepared.

Regulatory Classification. This
proposed rule is not a significant
regulatory action under the criteria of
Section 3(f) of Executive Order 12866 of
September 30, 1993, Regulatory
Planning and Review, 58 FR 51735.

Executive Order 13132, Federalism.
This rule involves no policies that have
federalism implications under Executive
Order 13132.

Executive Order 12988, Civil Justice
Reform. This rule meets the applicable
standards of Executive Order 12988.

List of Subjects in 44 CFR Part 67

Administrative practice and
procedure, Flood insurance, Reporting
and recordkeeping requirements.

Accordingly, 44 CFR Part 67 is
proposed to be amended as follows:

PART 67—[AMENDED]

1. The authority citation for Part 67
continues to read as follows:

Authority: 42 U.S.C. 4001 et seq.;
Reorganization Plan No. 3 of 1978, 3 CFR,
1978 Comp., p. 329; E.O. 12127, 44 FR 19367,
3 CFR, 1979 Comp., p. 376, § 67.4

2. The tables published under the
authority of § 67.4 are proposed to be
amended as follows:

Flooding source(s)

Location of referenced elevation

*Elevation in feet (NGVD)
+Elevation in feet (NAVD)
#Depth in feet above
ground

Communities affected

Efffective

Modified

Shoshone County, Idaho and Incorporated Areas

Coeur d’Alene River: ..........

South Fork Coeur d’Alene
River:

At western Shoshone County boundary approximately None +2149 | Shoshone County Unincor-
800 feet South of Interstate Highway 90. porated Areas.
At western Shoshone County boundary on the land- *2150 +2155
ward side of the levee at community of Cataldo.
Approximately 15,000 feet upstream from the western None +2164
Shoshone County boundary.
Approximately 1500 feet downstream of Theatre Road *2221 2225 | Shoshone County Unincor-
porated Areas.
Just downstream of Elizabeth Park Road Bridge .......... *2343 +2343 | City of Kellogg, City of
Smelterville.
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Flooding source(s)

Location of referenced elevation

*Elevation in feet (NGVD)
+Elevation in feet (NAVD)
#Depth in feet above

Communities affected

ground
Efffective Modified

South Fork Coeur d’Alene At west Brown Avenue west of Utah Street .................. #3 +2295 | Shoshone County Unincor-
River—North Overbank porated Areas, City of
Reach through Kellogg: Kellogg.

Just north of Interstate Highway 90 after divergence #2 +2310
from South Fork Coeur d’Alene River on Cameron
Avenue East.

South Fork Coeur d’Alene At the City of Kellogg western corporate limit ............... None +2243 | Shoshone County Unincor-
River—South Overbank porated Areas, City of
North Swale Reach: Kellogg.

At divergence from South Fork Coeur d’Alene River. None +2284
Just upstream of Interstate Highway 90 Bridge.

South Fork Coeur d’Alene Just South of Interstate Highway 90 bridge approxi- None +2198 | Shoshone County Unincor-
River—South Overbank mately 1000 feet upstream of Pine Creek confluence. porated Areas.
Smelterville Reach:

At confluence of Government Guich ... None +2245 | City of Kellogg, City of
Smelterville.

South Fork Coeur d'Alene Approximately 1000 feet downstream of Hill Street ...... None +2284 | Shoshone County Unincor-
River—South Overbank porated Areas, City of
South Kellogg Reach: Kellogg.

Approximately 150 feet downstream of divergence None +2310
from South Fork Coeur d’Alene River, at Division
Street.

South Fork Coeur d’Alene Approximately 1500 feet upstream from western None +2251 | Shoshone County Unincor-
River—South Overbank corporated limit of the City of Kellogg.. porated Areas, City of
South Swale Reach: Kellogg

At the confluence of South Overbank Southwest Kel- None +2282
logg Reach.

South Fork Coeur d'Alene At confluence with South Overbank South Swale None +2284 | Shoshone County Unincor-
River—South Overbank Reach approximately 200 feet downstream of Bunk- porated Areas, City of
Southwest Kellogg er Avenue. Kellogg.

Reach:
At divergence from South Fork Coeur d’Alene River .... None +2289

ADDRESSES:

Unincorporated areas of Shoshone County:

Maps are available for inspection at the Shoshone County Courthouse, 700 Bank Street, Suite 35, Wallace, Idaho 83873.
Send comments to Chairman Jim Vergobbi, Shoshone County, 700 Bank Street, Suite 120, Wallace, |daho 83873.

City of Kellogg:

Maps are available for inspection at the City Hall, 1007 McKinley Street, Kellogg, Idaho 83837.
Send comments to Mayor Mac Pooler, City of Kellogg, 1007 McKinley Street, Kellogg, Idaho 83837.

City of Smelterville:

Maps are available for inspection at the City Hall, 501 Main Street, Smelterville, Idaho 83868.
Send comments to Mayor Tom Benson, City of Smelterville, P.O. Box 200, Smelterville, Idaho 83868.

De Soto County, Mississippi and Incorporated Areas

Arkabutla Reservoir ............

Bean Patch Creek ..............

Bean Patch Creek Tributary
1.

Bean Patch Creek Tributary
2.

Bean Patch Creek Tributary
3.

Byhalia Creek .........cccec......

FI00d POOI ...t

At confluence with Camp Creek

At Pleasant Hill Road
At College Road
200 feet downstream of Getwell Road ...
At confluence with Bean Patch Creek

2444 feet upstream of Sandy Betts Road
At confluence with Bean Patch Creek ..........ccccceveeneeee.
78 feet upstream of ltasca Drive .......cccccoeeviieeenieeenen.
At confluence with Bean Patch Creek ..........ccccceveenneen.
1467 feet upstream of College Road ..........ccccceeveennnen.
At confluence with Pigeon Roost Creek

2638 feet upstream of Myers Road

None +245
None +273

*303 +302

*336 +328
None +372
None +282
None +331
None +296
None +347
None +303
None +337
None +275
None +298

De Soto County (Uninc.
Areas).

De Soto County (Uninc.
Areas), City of
Southaven.

De Soto County (Uninc.
Areas).

De Soto County (Uninc.
Areas).

De Soto County (Uninc.
Areas).

De Soto County (Uninc.
Areas).
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Flooding source(s)

Location of referenced elevation

*Elevation in feet (NGVD)
+Elevation in feet (NAVD)
#Depth in feet above

Communities affected

ground
Efffective Modified
Camp CreeK ....ccoevvcvveiinne At confluence with Coldwater River ...........cccoceeieenneen. None +256 | De Soto County (Uninc.
Areas) City of Olive
Branch.
At College ROAJ .......ccoruieiiiieieieeeee e *298 +299
At Goodman Road ..... *329 +331
At Germantown Road . *348 +346
At Montrose Drive .........cccccooeiiiiiienne None +361
1790 feet upstream of Alexander Road None +372
Camp Creek Tributary 1 ..... At confluence with Camp Creek .......cccccoveveieeevceeeennen. None +273 | De Soto County (Uninc.
Areas).
180 feet upstream of Ross Road ... None +317
Camp Creek Tributary 2 ..... At confluence with Camp Creek .......ccoccvverviencrieencnnnn. None +292 | De Soto County (Uninc.
Areas)
170 feet upstream of Dunn Lane ............cccocceriiinnenen. None +348
Cane Creek Tributary 1 ...... At confluence with Arkabutla Reservoir None +245 | De Soto County (Uninc.
Areas).
2100 feet upstream of Robertson Gin Road .................. None +251
Cane Creek Tributary 1.1 ... | At confluence with Cane Creek Tributary 1 ................... None +245 | De Soto County (Uninc.
Areas).
4300 feet upstream of confluence with Cane Creek None +245
Tributary 1.
Coldwater River ........c......... 16200 feet downstream of Arkabutla Dam .................... None +191 | De Soto County (Uninc.
Areas).
3318 feet downstream of Arkabutla Dam ...................... None +195
26735 feet downstream of Holly Springs Road ............. None +245
2010 feet upstream of confluence with Coldwater River None +301
Tributary 8.
Coldwater River Tributary 5 | At confluence with Coldwater River .........ccccccevceevirneene None +279 | De Soto County (Uninc.
Areas).
2390 feet upstream of Bethel Road None +299
Coldwater River Tributary 6 | At confluence with Coldwater River None +283 | De Soto County (Uninc.
Areas).
160 feet downstream of Red Banks Road ..................... None +308
Coldwater River Tributary 7 | At confluence with Coldwater River .........c.ccccceveevirneene None +298 | De Soto County (Uninc.
Areas).
13233 feet upstream of Center Hill Road ...................... None +365
Coldwater River Tributary At confluence with Coldwater River Tributary 7 ............ None +298 | De Soto County (Uninc.
71. Areas).
2515 feet upstream of Center Hill Road . None +341
Coldwater River Tributary 8 | At confluence with Coldwater River .........ccccccevceevirneene. None +300 | De Soto County (Uninc.
Areas).
2038 feet upstream of Center Hill Road ...........cccccoueeee. None +365
Coldwater River Tributary At confluence with Coldwater River Tributary 8 None +315 | De Soto County (Uninc.
8.1. Areas).
5004 feet upstream of confluence with Coldwater River None +368
Tributary 8.
Cow Pen CreeK ......cccecueenne At Goodman Road ..... *261 +261 | City of Horn Lake.
At Nail Road .........ccocooviiiiiiiiiiiiees *275 +274
Dry Creek ....cocovvvvievieeenen. At confluence with Coldwater River ..........ccccccocvrieennen. None +271 | De Soto County (Uninc.
Areas).
8348 feet upstream of Byhalia Road ... None +303
Horn Lake Creek Tributary | 790 feet upstream of Goodman Road ..........ccccceeveneene None +264 | City of Horn Lake.
1.
407 feet upstream of Nail Road ..........cccoceeiiiiiiiiiennen. None +292
Hurricane Creek ................. 1535 feet upstream of Odom Road None +265 | De Soto County (Uninc.
Areas), City of
Hernando.
423 feet upstream of Bridgemore Drive ...........cccccceeuee. None +346
Hurricane Creek Tributary 2 | 1022 feet downstream of Horn Lake Road None +245 | De Soto County (Uninc.
Areas), City of
Hernando.
12800 feet upstream of Horn Lake Road None +275
Hurricane Creek Tributary 1079 feet downstream of Nesbit Road ..........c.ccceceeneeee. None +262 | De Soto County (Uninc.
3.1. Areas), City of
Hernando, City of Horn
Lake, City of Southaven
De Soto County (Uninc.
Areas).
740 feet downstream of Highway 51 ........ccceeiiiiiennen. None +300
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Flooding source(s)

Location of referenced elevation

*Elevation in feet (NGVD)
+Elevation in feet (NAVD)
#Depth in feet above

Communities affected

ground
Efffective Modified
Hurricane Creek Tributary At confluence with Hurricane Creek Tributary 3.1 ......... None +262
3.1.1.
600 feet upstream of Starlanding Road ..............c.......... None +297
Hurricane Creek Tributary At confluence with Hurricane Creek Tributary 3.1 ......... None +291 | De Soto County (Uninc.
3.1.2. Areas), City of
Southaven.
255 feet downstream of Highway 51 ..., None +301
Hurricane Creek Tributary 4 | At confluence with Hurricane Creek .......c.ccooeeriiiiens None +266 | De Soto County (Uninc.
Areas), City of
Hernando.
850 feet downstream of Harrow Cove ............cccceeeees None +329
Hurricane Creek Tributary 5 | At confluence with Hurricane Creek .......c..cccocceviieiennns None +268 | De Soto County (Uninc.
Areas), City of
Hernando.
4236 feet upstream of Pleasant Hill Road ..................... None +310
Hurricane Creek Tributary 6 | At confluence with Hurricane Creek .......c.cccooceevieiiens None +273 | De Soto County (Uninc.
Areas), City of
Hernando.
90 feet downstream of Clubhouse Drive ...........c........... None +316
Hurricane Creek Tributary 7 | At confluence with Hurricane Creek .......c..cccocceviieienns None +284 | De Soto County (Uninc.
Areas), City of
Southaven.
423 feet upstream of Starlanding Road ...........ccccceeueeee. None +339
Hurricane Creek Tributary At confluence with Hurricane Creek Tributary 7 ............ None +294 | De Soto County (Uninc.
71. Areas), City of
Southaven.
760 feet upstream of Starlanding Road ..............c.......... None +354
Hurricane Creek Tributary 8 | At confluence with Hurricane Creek .......c..cccocceviieienns None +295 | De Soto County (Uninc.
Areas).
940 feet upstream of Getwell Road ........cc.ccccoeiriiiinns None +324
Jackson Creek ........cccceeuene 4620 feet upstream of confluence with Lake Cormorant None +200 | De Soto County (Uninc.
Bayou. Areas).
712 feet upstream of confluence with Jackson Creek None +201
Tributary 1.
Jackson Creek Tributary 1 At confluence with Jackson Creek .......cc.cccccoeevciennennnen. None +201 | De Soto County (Uninc.
Areas).
4665 feet upstream of Wilson Mills Road ...................... None +208
Johnson Creek ......cccceeueee. At confluence with Lake Cormorant Bayou ................... None +208 | De Soto County (Uninc.
Areas), City of Horn
Lake, Village of Mem-
phis.
3645 feet upstream of Church Road .........cccccocvevverneenee. None +249
Johnson Creek Tributary 1 At confluence with Johnson Creek .........ccccccceivieeennen. None +208 | De Soto County (Uninc.
Areas), Village of Mem-
phis.
1810 feet upstream of Cheatham Road None +208
Johnson Creek Tributary 2 | At confluence with Johnson Creek None +210 | De Soto County (Uninc.
Areas), Village of Mem-
phis.
300 feet upstream of Starlanding Road None +227
Johnson Creek Tributary 3 | At confluence with Johnson Creek ..........cccoccevvieinnenee. None +212 | De Soto County (Uninc.
Areas), Village of Mem-
phis.
1490 feet downstream of Poplar Corner Road .............. None +244
Johnson Creek Tributary 4 | At confluence with Johnson Creek ..........cccccceevceinnenee. None +215 | De Soto County (Uninc.
Areas), Village of Mem-
phis.
4171 feet upstream of Starlanding Road ...........cccc...... None +231
Johnson Creek Tributary 5 | At confluence with Johnson Creek ........c.cccccvviiiinennnns None +226 | De Soto County (Uninc.
Areas).
35 feet upstream of Fogg Road ..........cccoceeieiiiiiiennnen, None +269
Johnson Creek Tributary 6 | At confluence with Johnson Creek ... None +235 | De Soto County (Uninc.
Areas).
20 feet upstream of Fogg Road ........ccccoeeeiiiiiiniiecnnnen. None +256
Lake Cormorant Bayou ...... At Green River Road ........ccccoeiiiiiiiiiieneccee e None +200 | De Soto County (Uninc.
Areas).
500 feet downstream of confluence with Johnson None +208
Creek.




Federal Register/Vol. 71, No. 64/Tuesday, April 4, 2006/Proposed Rules

16753

Flooding source(s)

Location of referenced elevation

*Elevation in feet (NGVD)
+Elevation in feet (NAVD)
#Depth in feet above

Communities affected

ground
Efffective Modified
Lateral A .....ccooviiiiiiiien, At confluence with Horn Lake Creek .........cccocvviieenenen. None +243 | De Soto County (Uninc.
Areas), City of Horn
Lake, City of Southaven.
2506 feet upstream of Goodman Road ...........ccccceeeeee. None +276
Lateral A Tributary 1 .......... At confluence with Lateral A ................... None +246 | City of Horn Lake
148 feet downstream of Horn Lake Road None +259
Licks Creek .....ccccevevveeenen. At confluence with Camp Creek .............. *305 +306 | De Soto County (Uninc.
Areas), City of Olive
Branch.
At U.S. Highway 78 ......coooiieceeeeeeeeee e *336 +334
At Lancaster Drive ...... None +358
7700 feet upstream of Hacks Cross Road . None +388
Mussacuna Creek .............. 4630 feet downstream of Highway 51 .......ccccoceeieenen. None +280 | De Soto County (Uninc.
Areas), City of
Hernando.
1480 feet upstream of Highway 51 .........ccocceiiiiiiinnenn. None +307
Nolehoe Creek .......c..cc....... At confluence with Camp Creek .......ccccevvrvenieceencnnnn. *308 +308 | City of Olive Branch, City
of Southaven.
At Goodman Road .........cccceveeieiieieneeeseee e *348 +348
Norfolk Bayou .........cccec...... At confluence with Johnson Creek ..........ccccoeviviiennnen. None +208 | De Soto County (Uninc.
Areas).
175 feet downstream of Highway 161 ... None +208
Pigeon Roost Creek ........... At confluence with Coldwater River ...........cccceveeeennen. None +267 | De Soto County (Uninc.
Areas)
1550 feet downstream of Ingrams Mill Road ................. None +277
Red Banks Creek ............... 4330 feet upstream of Red Banks Road ....................... None +299 | De Soto County (Uninc.
Areas).
13140 feet upstream of Red Banks Road .. None +312
Short Creek ......ccoevveeevnennne At confluence with Coldwater River ..........cccccooceeieennen. None +267 | De Soto County (Uninc.
Areas)
9228 feet upstream of Byhalia Road None +331
Short Creek Tributary 1 ...... At confluence with Short Creek .......ccocceveviiiieniieeennen. None +271 | De Soto County (Uninc.
Areas).
3636 feet upstream of Byhalia Road ...........ccccoecveennee. None +297
Short Fork Creek ................ At confluence with Coldwater River ..........ccccccooveeinenee. None +255 | De Soto County (Uninc.
Areas), City of
Hernando.
2953 feet upstream of Jaybird Road .............cccoevueeeee. None +309
Short Fork Creek Tributary | At confluence with Short Fork Creek ..........cccccceeiieennnen. None +265 | De Soto County (Uninc.
1. Areas).
1731 feet upstream of Byhalia Road ...........cccccceeveennnen. None +341
Short Fork Creek Tributary | At confluence with Short Fork Creek ..........ccccoceeiieennen. None +278 | De Soto County (Uninc.
2. Areas).
5387 feet upstream of Brights Road ............ccccevinnnen. None +325
Short Fork Creek Tributary | At confluence with Short Fork Creek ..........cccocveinene None +296 | De Soto County (Uninc.
3. Areas).
2594 feet upstream of confluence with Short Fork None +304
Creek.
Turkey CreekK .....c.cceveevnene At confluence with Camp Creek ........cccovcveieiniiiieennen. None +287 | De Soto County (Uninc.
Areas).
758 feet upstream of Woolsly Road ...........ccccecuvrieeneen. None +351
Whites Creek ......ccoeeeeeennee 3740 feet upstream of confluence with Lake Cormorant None +199 | De Soto County (Uninc.
Bayou. Areas).
7410 feet upstream of Wetonga Lane .........c.ccoeceeeneee. None +234
Whites Creek Tributary 1 ... | At confluence with Whites Creek ........cccocevvrieivrienens None +224 | De Soto County.
2117 feet upstream of confluence with Whites Creek ... None +233

ADDRESSES:

Unincorporated Areas of De Soto County:

Maps are available for inspection at 365 Losher Street, Suite 310, Hernando, MS 38632.

Send comments to Mr. Tommy Lewis, President, De Soto County Board of Supervisors, 365 Losher Street, Suite 310, Hernando, MS 38632.

City of Hernando:

Maps are available for inspection at 475 W. Commerce Street, Hernando, MS 38632.
Send comments to the Honorable Chip Johnson, Mayor, City of Hernando, 475 W. Commerce Street, Hernando, MS 38632.

City of Horn Lake:

Maps are available for inspection as 3101 Goodman Road, Horn Lake, MS 38637
Send comments to the Honorable Nat Baker, Mayor, City of Horn Lake, 3101 Goodman Road, Horn Lake, MS 38637.

City of Olive Branch:
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*Elevation in feet (NGVD)
+Elevation in feet (NAVD)
#Depth in feet above
ground

Efffective Modified

Flooding source(s) Location of referenced elevation Communities affected

Maps are available for inspection at 9189 Pigeon Root, Olive Branch, MS 38654.
Send comments to the Honorable Samuel Rikard, Mayor, City of Olive Branch, 9189 Pigeon Root, Olive Branch, MS 38654.

City of Southaven:

Maps are available for inspection as 8710 Northwest Drive, Southaven, MS 38671.

Send comments to the Honorable Greg Davis, Mayor, City of Southaven, 8710 Northwest Drive, Southaven, MS 38671.
Village of Memphis:

Maps are available for inspection at P.O. Box 35, Walls, MS 38630.
Send comments to the Honorable Gene Alday, Mayor, Town of Walls, P.O. Box 35, Walls, MS 38630.

Ozark County, Missouri and Incorporated Areas

Becky Cobb Creek ............. Approximately 400 feet upstream of the confluence None +765 | Ozark County (Uninc.
with Lick Creek. Areas), City of Gaines-
ville.
Approximately 2800 feet downstream of County Road None +856
102.

Bennetts Bayou .................. Approximately 9300 feet downstream of Highway 142 None +670 | Ozark County (Uninc.
Areas), Village of Ba-
kersfield.

Approximately 1400 feet upstream of the confluence None +741
with Unnamed Stream in Smith Hollow.

Harrison Creek .........cc...... Approximately 1850 feet upstream of the confluence None +749 | Ozark County (Uninc.

with Lick Creek. Areas), City of Gaines-
ville.
Approximately 4750 feet upstream of First Road .......... None +800
Hogard Creek .........ccocueeneee. Approximately 500 feet upstream of the confluence None +793 | Ozark County (Uninc.
with Lick Creek. Areas).
Approximately 8750 feet upstream of the confluence None +856
with Lick Creek.
Lick Creek ....ccccevvevreeenen. Approximately 7500 feet downstream of the confluence None +713 | Ozark County (Uninc.
with Harrison Creek. Areas), City of Gaines-
ville.
Approximately 5350 feet upstream of the confluence None +818
with Hogard Creek.
Turkey CreekK .......cccceveeneene Approximately 1000 feet downstream of County Road None +698 | Ozark County (Uninc.
632. Areas).
Approximately 100 feet downstream of Highway 160 ... None +806
Unnamed Stream in Approximately 4850 feet upstream of the confluence None +698 | Ozark County (Uninc.
Ledbetter Hollow. with Pond Fork. Areas).
Approximately 700 feet downstream of Highway 95 ..... None +811
Unnamed Stream in Plumb | Approximately 1350 feet upstream of the confluence None +714 | Ozark County (Uninc.
Hollow. with Bennetts Bayou. Areas), Village of Ba-
kersfield.
Approximately 1200 feet upstream of Highway 101 ...... None +769
Unnamed Stream in Smith | Approximately 500 feet upstream of the confluence None +740 | Ozark County (Uninc.
Hollow. with Bennetts Bayou. Areas).
Approximately 2400 feet upstream of the confluence None +755
with Bennetts Bayou.

ADDRESSES:
Unincorporated Areas of Ozark County:

Maps are available for inspection at Ozark County Courthouse, Gainesville, MO 65655.
Send comments to the Mr. Dave Morrision, Presiding Commissioner, Ozark County, P.O. Box 247, Gainesville, MO 65655.

City of Gainesville:

Maps are available for inspection at 4th and Harlin, Gainesville, MO 65655.
Send comments to the Honorable Tracey Amyx, Mayor, City of Gainesville, 4th and Harlin, Gainesville, MO 65655.

Village of Bakersfield:

Maps are available for inspection at 112 Watertower, Bakersfield, MO 65609.
Send comments to the Honorable Tony Johnson, Mayor, Village of Bakersfield, 112 Watertower, Bakersfield, MO 65609.

Laramie County, and Incorporated Areas

Allison Draw ........ccoceeveenne At Confluence with Crow Creek .......cccccvevvrviveniinieennnen. None +5949 | Laramie County (Uninc.
Areas).
At West College Drive ..., None +6017
South Fork Allison Draw .... | At Confluence with Allison Draw None +5993 | Laramie County (Uninc.
Areas).




Federal Register/Vol. 71, No. 64/Tuesday, April 4, 2006/Proposed Rules 16755

*Elevation in feet (NGVD)
+Elevation in feet (NAVD)
#Depth in feet above

Flooding source(s) Location of referenced elevation ground Communities affected
Efffective Modified
At East College DriVe .......ccceeiieriienenieseeec e None +6000

ADDRESSES:
Unincorporated Areas of Laramie County:

Maps are available for inspection at Laramie County Planning Department, 310 West 19th Street, Suite 400, Cheyenne, WY 82001.
Send comments to Commissioner Diane Humphrey, Chairman, Board of Commissioners, 310 West 19th Street, Suite 300, Cheyenne, WY

82001.

*National Geodetic Vertical Datum.
+North American Vertical Datum.
# Depth in feet above ground.

(Catalog of Federal Domestic Assistance No.
83.100, “Flood Insurance.”)

David I. Maurstad,

Acting Director, Mitigation Division, Federal
Emergency Management Agency, Department
of Homeland Security.

[FR Doc. E6—4817 Filed 4—3-06; 8:45 am]
BILLING CODE 9110-12-P
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and investigations,
committee meetings, agency decisions and
rulings, delegations of authority, filing of
petitions and applications and agency
statements of organization and functions are
examples of documents appearing in this
section.

DEPARTMENT OF AGRICULTURE
Food and Nutrition Service

Agency Information Collection
Activities: Proposed Collection;
Comment Request—WIC Federal and
State Agreement

AGENCY: Food and Nutrition Service,
USDA.

ACTION: Notice.

SUMMARY: In accordance with the
Paperwork Reduction Act of 1995, this
notice invites the general public and
other public agencies to comment on a
proposed information collection. The
proposed collection is a revision of a
currently approved collection of
information relating to the reporting and
recordkeeping burden associated with
completing and submitting form FNS—
339, the WIC Federal and State
Agreement.

DATES: Comments on this notice must be
received by June 5, 2006.

ADDRESSES: Comments are invited on:
(a) Whether the proposed collection of
information is necessary for the proper
performance of the functions of the
agency, including whether the
information will have practical utility;
(b) the accuracy of the agency’s estimate
of the burden of the proposed collection
of information including the validity of
the methodology and assumptions used;
(c) ways to enhance the quality, utility
and clarity of the information to be
collected; and (d) ways to minimize the
burden of the collection of information
on those who are to respond, including
through the use of appropriate
automated, electronic, mechanical, or
other technological collection
techniques or other forms of information
technology.

Send comments and requests for
copies of this information collection to:
Patricia Daniels, Director, Supplemental
Food Programs Division, Food and
Nutrition Service, U.S. Department of

Agriculture, 3101 Park Center Drive,
Alexandria, VA 22302.

All responses to this notice will be
summarized and included in the request
for OMB approval, and will become a
matter of public record.

FOR FURTHER INFORMATION CONTACT:
Patricia Daniels, (703) 305—2746.

SUPPLEMENTARY INFORMATION:

Title: WIC Federal and State
Agreement.

OMB Number: 0584—0332.

Expiration Date: 9/30/06.

Type of Request: Revision of a
currently approved collection.

Abstract: The proposed information
collection relates to the reporting and
recordkeeping burden associated with
completing and submitting form FNS—
339, the WIC Federal and State
Agreement. The Agreement is the
contract between USDA and Special
Supplemental Nutrition Program for
Women, Infants and Children (WIC)
State agencies which empowers the
Department to release funds to the
States for the administration of the WIC
Program in the jurisdiction of the State
in accordance with the provisions of 7
CFR part 246.

The Agreement requires the signature
of the agency official and includes a
certification/assurance regarding drug-
free workplace, a certification regarding
lobbying and a disclosure of lobbying
activities.

Estimate of Burden: Public reporting
burden for this collection of information
is estimated to average .25 hours per
response, including the time for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed, and
completing and reviewing the collection
of information.

Respondents: The Chief Health
Officer of the State agency.

Estimated Number of Respondents:
107 respondents.

Estimated Number of Responses Per
Respondent: One.

Estimated Time Per Response: .25 of
hour.

Estimated Total Annual Burden on
Respondents: 26.75 hours.

Dated: March 23, 2006.

Roberto Salazar,

Administrator, Food and Nutrition Service.
[FR Doc. E6-4814 Filed 4-3—-06; 8:45 am]
BILLING CODE 3410-30-P

DEPARTMENT OF COMMERCE

Foreign—-Trade Zones Board
T-4-2005

Foreign—Trade Zone 26 Atlanta, GA,
Temporary/Interim Manufacturing
Authority, Perkins Shibaura Engines
LLC, (Compact Diesel Engines), Notice
of Approval

On December 8, 2005, the Executive
Secretary of the Foreign—Trade Zones
(FTZ) Board filed an application
submitted by Georgia Foreign—Trade
Zone, Inc., grantee of FTZ 26, requesting
temporary/interim manufacturing (T/
IM) authority within Site 6 of FTZ 26,
at the facilities of Perkins Shibaura
Engines LLC (Perkins) located in Griffin,
Georgia.

The application was processed in
accordance with T/IM procedures, as
authorized by FTZ Board Order 1347,
including notice in the Federal Register
inviting public comment (70 FR 74289,
12/15/05). The FTZ staff examiner
reviewed the application and
determined that it meets the criteria for
approval under T/IM procedures.
Pursuant to the authority delegated to
the FTZ Board Executive Secretary in
Board Order 1347, the application, as
amended, was approved, effective
February 21, 2006, until February 21,
2008, subject to the FTZ Act and the
Board’s regulations, including Section
400.28.

Dated: March 28, 2006.
Dennis Puccinelli,
Executive Secretary.
[FR Doc. E6—-4862 Filed 4—3—06; 8:45 am]
Billing Code: 3510-DS-S

DEPARTMENT OF COMMERCE

Foreign—-Trade Zones Board
(Docket T-1-2006)

Foreign—-Trade Subzone 84C—La
Porte, TX, Application for Export—-Only
Temporary/Interim Manufacturing
Authority, E.l. du Pont de Nemours and
Company, Inc., (Crop Protection
Products)

An application has been submitted to
the Executive Secretary of the Foreign—
Trade Zones Board (the Board) by E.I.
du Pont de Nemours and Company, Inc.
(Du Pont), operator of FTZ Subzone
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84C, on behalf of the Port of Houston
Authority, grantee of FTZ 84, requesting
export—only temporary/interim
manufacturing (T/IM) authority within
Subzone 84C, at Du Pont’s facilities
located in La Porte, Texas. The
application was filed on March 24,
2006.

The Du Pont facility (675 full and
part—time employees; annual
production capacity of 3500 to 4400
metric tons of the products which are
the subject of the application) is located
at 12501 Strang Road, La Porte, Texas.
Under T/IM procedures, the company
has requested authority to manufacture
two crop—protection related products
(methomyl insectide technical and
lannate; these products have U.S. duty
rates of 6.5%). The company would
source the following input item from
abroad for manufacturing the finished
products under T/IM authority, as
delineated in Du Pont’s application:
acetalhydeoxide (AAQO) U.S. duty rate is
6.5%. T/IM authority could be granted
for a period of up to two years.

FTZ procedures would allow Du Pont
to avoid payment of U.S. duties on the
input listed above because all of the
production for which FTZ T/IM
authority is sought will be for re—export.
Du Pont may also realize a small
amount of logistical/paperwork savings
under FTZ procedures.

Public comment is invited from
interested parties. Submissions shall be
addressed to the Board’s Executive
Secretary at one of the following
addresses:

1. Submissions via Express/Package
Delivery Services: Foreign—Trade Zones
Board, U.S. Department of Commerce,
Franklin Court Building - Suite 4100W,
1099 14th St. NW, Washington, D.C.
20005; or

2. Submissions via the U.S. Postal
Service: Foreign—Trade Zones Board,
U.S. Department of Commerce, FCB -
Suite 4100W, 1401 Constitution Ave.
NW, Washington, D.C. 20230.

The closing period for their receipt is
May 4, 2006.

A copy of the application will be
available for public inspection at the
Office of the Foreign-Trade Zones
Board’s Executive Secretary at the first
address listed above.

Dated: March 28, 2006.
Dennis Puccinelli,
Executive Secretary.
[FR Doc. E6—-4865 Filed 4-3-06; 8:45 am]
Billing Code: 3510-DS-S

DEPARTMENT OF COMMERCE

International Trade Administration
[A-570-904]

Initiation of Antidumping Duty
Investigation: Certain Activated
Carbon From the People’s Republic of
China

AGENCY: Import Administration,
International Trade Administration,
Department of Commerce.

EFFECTIVE DATE: April 4, 2006.

FOR FURTHER INFORMATION CONTACT:
Catherine Bertrand or Carrie Blozy, AD/
CVD Operations, Office 9, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW, Washington, DC 20230;
telephone: (202) 482—3207 or (202) 482—
5403, respectively.

SUPPLEMENTARY INFORMATION:

INITIATION OF INVESTIGATION
The Petition

On March 8, 2006, the Department of
Commerce (“Department”) received a
petition on imports of certain activated
carbon from the People’s Republic of
China (“PRC”) filed in proper form by
Calgon Carbon Corporation and Norit
Americas Inc. (“Petitioners’). The
period of investigation (“POI”) is July 1,
2005, through December 31, 2005.

In accordance with section 732(b) of
the Tariff Act of 1930, as amended (“‘the
Act”), Petitioners alleged that imports of
certain activated carbon from the PRC
are being, or are likely to be, sold in the
United States at less than fair value
within the meaning of section 731 of the
Act, and that such imports are
materially injuring and threaten to
injure an industry in the United States.
The Department issued supplemental
questions to Petitioners on March 10,
2006, and Petitioners filed their
response on March 15, 2006.

Scope of Investigation

The merchandise subject to this
investigation is certain activated carbon.
Certain activated carbon is a powdered,
granular or pelletized carbon product
obtained by “activating” with heat and
steam various materials containing
carbon, including but not limited to coal
(including bituminous, lignite and
anthracite), wood, coconut shells, olive
stones, and peat. The thermal and steam
treatments remove organic materials and
create an internal pore structure in the
carbon material. The producer can also
use carbon dioxide gas (CO.) in place of
steam in this process. The vast majority
of the internal porosity developed

during the high temperature steam (or
CO; gas) activated process is a direct
result of oxidation of a portion of the
solid carbon atoms in the raw material,
converting them into a gaseous form of
carbon.

The scope of this investigation covers
all forms of activated carbon that are
activated by steam or CO, regardless of
the raw material, grade, mixture,
additives, further washing or post—
activation chemical treatment (chemical
or water washing, chemical
impregnation or other treatment), or
product form. Unless specifically
excluded, the scope of this investigation
covers all physical forms of certain
activated carbon, including powdered
activated carbon (“PAC”), granular
activated carbon (“GAC”), and
pelletized activated carbon.

Excluded from the scope of the
investigation are chemically—activated
carbons. The carbon-based raw material
used in the chemical activation process
is treated with a strong chemical agent,
including but not limited to phosphoric
acid, zinc chloride sulfuric acid or
potassium hydroxide, that dehydrates
molecules in the raw material, and
results in the formation of water that is
removed from the raw material by
moderate heat treatment. The activated
carbon created by chemical activation
has internal porosity developed
primarily due to the action of the
chemical dehydration agent. Chemically
activated carbons are typically used to
activate raw materials with a
lignocellulosic component such as
cellulose, including wood, sawdust,
paper mill waste and peat.

To the extent that an imported
activated carbon product is a blend of
steam and chemically activated carbons,
products containing 50 percent or more
steam (or CO; gas) activated carbons are
within this scope, and those containing
more than 50 percent chemically
activated carbons are outside this scope.

Also excluded from the scope are
reactivated carbons. Reactivated carbons
are previously used activated carbons
that have had adsorbed materials
removed from their pore structure after
use through the application of heat,
steam and/or chemicals.

Also excluded from the scope is
activated carbon cloth. Activated carbon
cloth is a woven textile fabric made of
or containing activated carbon fibers. It
is used in masks and filters and clothing
of various types where a woven format
is required.

Any activated carbon meeting the
physical description of subject
merchandise provided above that is not
expressly excluded from the scope is
included within this scope. The
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products under investigation are
currently classifiable under the
Harmonized Tariff Schedule of the
United States (“HTSUS”) subheading
3802.10.00. Although HTSUS
subheadings are provided for
convenience and customs purposes, the
written description of the scope of this
investigation is dispositive.

Comments on Scope of Investigation

During our review of the petition, we
discussed the scope with Petitioners to
ensure that it accurately reflects the
product for which the domestic industry
is seeking relief. Petitioners had
previously filed a petition on activated
carbon from the People’s Republic of
China on January 26, 2006. On March 8,
2006, Petitioners filed a petition on
certain activated carbon from the
People’s Republic of China. This
petition changed the scope and
domestic like product definition from
the January 26, 2006 petition, which
was subsequently withdrawn, to
exclude chemically activated carbons.
In the March 8, 2006, petition on certain
activated carbon, Petitioners addressed
their determination to limit the scope to
only steam activated carbons and
submitted information to support their
assertion that chemical and steam
activated carbons should not be
considered within the scope or the
domestic like product.

Moreover, as discussed in the
preamble to the Department’s
regulations, we are setting aside a
period for interested parties to raise
issues regarding product coverage. See
Antidumping Duties; Countervailing
Duties; Final Rule, 62 FR 27296, 27323
(May 19, 1997). The Department
encourages all interested parties to
submit such comments within 20
calendar days of publication of this
initiation notice. Comments should be
addressed to Import Administration’s
Central Records Unit in Room 1870,
U.S. Department of Commerce, 14th
Street and Constitution Avenue, NW,
Washington, DC 20230 - Attention:
Catherine Bertrand and Carrie Blozy,
Room 4003. The period of scope
consultations is intended to provide the
Department with ample opportunity to
consider all comments and consult with
interested parties prior to the issuance
of the preliminary determination.

Determination of Industry Support for
the Petition

Section 732(b)(1) of the Act requires
that a petition be filed by or on behalf
of the domestic industry. In order to
determine whether a petition has been
filed by or on behalf of the industry, the
Department, pursuant to section

732(c)(4)(A) of the Act, determines
whether

a minimum percentage of the relevant
industry supports the petition. A
petition meets this requirement if the
domestic producers or workers who
support the petition account for: (i) At
least 25 percent of the total production
of the domestic like product; and (ii)
more than 50 percent of the production
of the domestic like product produced
by that portion of the industry
expressing support for, or opposition to,
the petition. Moreover, section
732(c)(4)(D) of the Act provides that, if
the petition does not establish support
of domestic producers or workers
accounting for more than 50 percent of
the total production of the domestic like
product, the Department shall: (i) poll
the industry or rely on other
information in order to determine if
there is support for the petition, as
required by subparagraph (A), or (ii)
determine industry support using a
statistically valid sampling method.

Section 771(4)(A) of the Act defines
the “industry” as the producers of a
domestic like product. Thus, to
determine whether a petition has the
requisite industry support, the statute
directs the Department to look to
producers and workers who produce the
domestic like product. The International
Trade Commission (“ITC”), which is
responsible for determining whether
“the domestic industry” has been
injured, must also determine what
constitutes a domestic like product in
order to define the industry. While both
the Department and the ITC must apply
the same statutory definition regarding
the domestic like product (section
771(10) of the Act), they do so for
different purposes and pursuant to a
separate and distinct authority. In
addition, the Department’s
determination is subject to limitations of
time and information. Although this
may result in different definitions of the
like product, such differences do not
render the decision of either agency
contrary to law. See USEC, Inc. v.
United States, 132 F. Supp. 2d 1, 8 (CIT
2001), citing Algoma Steel Corp. Ltd. v.
United States, 688 F. Supp. 639, 644
(1988), aff’d 865 F.2d 240 (Fed. Cir.
1989), cert. denied 492 U.S. 919 (1989).

Section 771(10) of the Act defines the
domestic like product as ““a product
which is like, or in the absence of like,
most similar in characteristics and uses
with, the article subject to an
investigation under this title.”” Thus, the
reference point from which the
domestic like product analysis begins is
“the article subject to an investigation,”
(i.e., the class or kind of merchandise to

be investigated, which normally will be
the scope as defined in the petition).

With regard to the domestic like
product, Petitioner does not offer a
definition of domestic like product
distinct from the scope of the
investigation. Based on our analysis of
the information submitted on the
record, we have determined that certain
activated carbon constitutes a single
domestic like product and we have
analyzed industry support in terms of
that domestic like product. For a
discussion of the domestic like product
analysis in this case, see the Initiation
Checklist, at Attachment I (Industry
Support).

On March 15, 2006, we received an
industry support challenge from
importers of activated carbon.! We also
received a letter of opposition to the
petition from California Carbon, a U.S.
producer of activated carbon, on March
24, 2006. See Initiation Checklist at
Attachment I (Industry Support). Our
review of the data provided in the
petition, supplemental submissions, and
other information readily available to
the Department indicates that
Petitioners have established industry
support representing at least 25 percent
of the total production of the domestic
like product; and more than 50 percent
of the production of the domestic like
product produced by that portion of the
industry expressing support for or
opposition to the petition, requiring no
further action by the Department
pursuant to section 732(c)(4)(D) of the
Act. Therefore, the domestic producers
(or workers) who support the petition
account for at least 25 percent of the
total production of the domestic like
product, and the requirements of section
732(c)(4)(A)(i) of the Act are met.
Furthermore, the domestic producers
who support the petition account for
more than 50 percent of the production
of the domestic like product produced
by that portion of the industry
expressing support for, or opposition to,
the petition. Thus, the requirements of
section 732(c)(4)(A)(ii) of the Act also
are met. Accordingly, the Department
determines that the petition was filed on
behalf of the domestic industry within
the meaning of section 732(b)(1) of the
Act. See Initiation Checklist at
Attachment I (Industry Support).

The Department finds that Petitioners
filed the petition on behalf of the
domestic industry because they are an
interested party as defined in sections
771(9)(E) and (F) of the Act and they

1We received additional submissions from the
importers on March 21, 22, and 24, 2006.
Petitioners responded to these submissions on
March 22 and March 28, 2006.
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have demonstrated sufficient industry
support with respect to the antidumping
investigation that they are requesting
the Department initiate. See Initiation
Checklist at Attachment I (Industry
Support).

Export Price

Petitioners relied on three U.S. prices
for certain activated carbon
manufactured in the PRC and offered for
sale in the United States. Two prices
were for POI sales of PAC and the other
was for a sale of GAC. In each case, the
U.S. price was the winning bid listed on
a publically available bid sheet from a
U.S. municipal water authority buying
activated carbon. Each bid sheet
identifies the price, terms of sale, and
supplier of the winning bid. Because
each of the bid prices were for delivery
to the applicable municipal water
authority, Petitioners deducted from the
price, the costs associated with
exporting and delivering the product,
including U.S. inland freight, the U.S.
importer/distributor profit margin,
ocean freight and insurance charges,
U.S. duty, port and wharfage fees,
foreign inland freight costs, and foreign
brokerage and handling. The
Department recalculated one export
price to adjust the U.S. inland freight
figure used by Petitioners. See Initiation
Checklist.

Normal Value

Petitioners stated that the PRC is a
non—market economy (“NME”) and no
determination to the contrary has yet
been made by the Department. In
previous investigations, the Department
has determined that the PRC is a NME.
See Notice of Final Determination of
Sales at Less Than Fair Value:
Magnesium Metal from the People’s
Republic of China, 70 FR 9037
(February 24, 2005), Notice of Final
Determination of Sales at Less Than
Fair Value: Certain Tissue Paper
Products from the People’s Republic of
China, 70 FR 7475 (February 14, 2005),
and Notice of Final Determination of
Sales at Less Than Fair Value: Certain
Frozen and Canned Warmwater Shrimp
from the People’s Republic of China, 69
FR 70997 (December 8, 2004). In
accordance with section 771(18)(C)(i) of
the Act, the presumption of NME status
remains in effect until revoked by the
Department. The presumption of NME
status for the PRC has not been revoked
by the Department and remains in effect
for purposes of the initiation of this
investigation. Accordingly, the normal
value (“NV”) of the product is
appropriately based on factors of
production valued in a surrogate market
economy country in accordance with

section 773(c) of the Act. In the course
of this investigation, all parties will
have the opportunity to provide relevant
information related to the issues of the
PRC’s NME status and the granting of
separate rates to individual exporters.

Petitioners selected India as the
surrogate country. Petitioners argued
that, pursuant to section 773(c)(4) of the
Act, India is an appropriate surrogate
because it is a market—-economy country
that is at a comparable level of
economic development to the PRC and
is a significant producer and exporter of
activated carbon. Based on the
information provided by Petitioners, we
believe that its use of India as a
surrogate country is appropriate for
purposes of initiating this investigation.
After the initiation of the investigation,
we will solicit comments regarding
surrogate country selection. Also,
pursuant to 19 CFR 351.301(c)(3)(i),
interested parties will be provided an
opportunity to submit publicly available
information to value factors of
production within 40 days after the date
of publication of the preliminary
determination.

Petitioners provided three dumping
margin calculations using the
Department’s NME methodology as
required by 19 CFR 351.202(b)(7)(i)(C).
Petitioners calculated normal values
based on consumption rates for
producing activated carbon experienced
by U.S. producers. In accordance with
section 773(c)(4) of the Act, Petitioners
valued factors of production, where
possible, on reasonably available, public
surrogate country data. To value certain
factors of production, Petitioners used
official Indian government import
statistics, excluding those values from
countries previously determined by the
Department to be NME countries and
excluding imports into India from
Indonesia, Republic of Korea and
Thailand, because the Department has
previously excluded prices from these
countries because they maintain
broadly-available, non—industry
specific export subsidies. See
Automotive Replacement Glass
Windshields From the People’s Republic
of China: Final Results of
Administrative Review, 69 FR 61790
(October 21, 2004), and accompanying
Issues and Decision Memorandum at
Comment 5.

For the surrogate value for coal,
Petitioners only used coking coal
imports into India from New Zealand.
We have recalculated the normal values
to use a surrogate value for coking coal
that is based on Indian imports of
coking coal from all sources, except
those specifically excluded above due to
NME status or availability of export

subsidies. See Initiation Checklist for
details of the recalculation.

For inputs valued in Indian rupees
and not contemporaneous with the POI,
Petitioners used information from the
wholesale price indices (“WPI”) in
India as published by the International
Monetary Fund in the International
Financial Statistics to determine the
appropriate adjustments for inflation. In
addition, Petitioners made currency
conversions, where necessary, based on
the average rupee/U.S. dollar exchange
rate for the POI, as reported on the
Department’s Web site.

For the normal value calculations,
Petitioners derived the figures for
factory overhead, selling, general and
administrative expenses (“SG&A”), and
profit from the financial ratios of an
Indian activated carbon producer, Indo
German Carbons Ltd. See Petition at
page 63 and Initiation Checklist.

Fair Value Comparisons

Based on the data provided by
Petitioners, there is reason to believe
that imports of certain activated carbon
from the PRC are being, or are likely to
be, sold in the United States at less than
fair value. Based upon comparisons of
export price to the NV, calculated in
accordance with section 773(c) of the
Act, the estimated recalculated dumping
margins for certain activated carbon
from the PRC range from 114.33 percent
to 333.66 percent.

Allegations and Evidence of Material
Injury and Causation

Petitioners allege that the U.S.
industry producing the domestic like
product is being materially injured, or is
threatened with material injury, by
reason of the individual and cumulated
imports of the subject merchandise sold
at less than NV. Petitioners contend that
the industry’s injured condition is
illustrated by the decline in customer
base, market share, domestic shipments,
prices and financial performance. We
have assessed the allegations and
supporting evidence regarding material
injury and causation, and we have
determined that these allegations are
properly supported by adequate
evidence and meet the statutory
requirements for initiation. See
Initiation Checklist at Attachment II
(Injury).

Separate Rates and Quantity and Value
Questionnaire

The Department recently modified the
process by which exporters and
producers may obtain separate-rate
status in NME investigations. See Policy
Bulletin 05.1: Separate—Rates Practice
and Application of Combination Rates
in Antidumping Investigations
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involving Non—-Market Economy
Countries (Separate Rates and
Combination Rates Bulletin), (April 5,
2005), available on the Department’s
Web site at http://ia.ita.doc.gov. The
process now requires the submission of
a separate-rate status application. Based
on our experience in processing the
separate rates applications in the
antidumping duty investigations of
Certain Artist Canvas from the People’s
Republic of China, Diamond Sawblades
and Parts Thereof from the People’s
Republic of China and the Republic of
Korea and Ceratin Lined Paper Products
from India, Indonesia, and the People’s
Republic of China, we have modified
the application for this investigation to
make it more administrable and easier
for applicants to complete. See
Initiation of Antidumping Duty
Investigation: Certain Artist Canvas
From the People’s Republic of China, 70
FR 21996, 21999 (April 28, 2005),
Initiation of Antidumping Duty
Investigations: Diamond Sawblades and
Parts Thereof from the People’s
Republic of China and the Republic of
Korea, 70 FR 35625, 35629 (June 21,
2005), and Initiation of Antidumping
Duty Investigations: Certain Lined Paper
Products from India, Indonesia, and the
People’s Republic of China, 70 FR
58374, 58379 (October 6, 2005). The
specific requirements for submitting the
separate-rates application in this
investigation are outlined in detail in
the application itself, which will be
available on the Department’s Website
at http://ia.ita.doc.gov on the date of
publication of this initiation notice in
the Federal Register. Please refer to this
application for all instructions.

NME Respondent Selection and
Quantity and Value Questionnaire

For NME investigations, it is the
Department’s practice to request
quantity and value information from all
known exporters identified in the
petition. In addition, the Department
typically requests the assistance of the
NME government in transmitting the
Department’s quantity and value
questionnaire to all companies who
manufacture and export subject
merchandise to the United States, as
well as to manufacturers who produce
the subject merchandise for companies
who were engaged in exporting subject
merchandise to the United States during
the period of investigation. The quantity
and value data received from NME
exporters is used as the basis to select
the mandatory respondents. Although
many NME exporters respond to the
quantity and value information request,
at times some exporters may not have
received the quantity and value

questionnaire or may not have received
it in time to respond by the specified
deadline.

The Department is now publicizing its
requirement that quantity and value
responses must be submitted for both
the quantity and value questionnaire
and the separate—rates application by
the respective deadlines in order to
receive consideration for separate-rate
status. This new procedure will be
applied to all future investigations.
Appendix I of this notice contains the
quantity and value questionnaire that
must be submitted by all NME
exporters. In addition, the Department
will post the quantity and value
questionnaire along with the filing
instructions on the IA Website (http://
ia.ita.doc.gov). This quantity and value
questionnaire is due no later than 15
calendar days from the date of
publication of this notice. Consistent
with Department practice, if a deadline
falls on a weekend, federal holiday, or
any other day when the Department is
closed, the Department will accept the
response on the next business day. See
Notice of Clarification: Application of
“Next Business Day”’ rule for
Administrative Determination Deadlines
Pursuant to the Tariff Act of 1930, as
amended, 70 FR 24533 (May 10, 2005).
The Department will continue to send
the quantity and value questionnaire to
those exporters identified in the petition
and the NME government.

Use of Combination Rates in an NME
Investigation

The Department will calculate
combination rates for certain
respondents that are eligible for a
separate rate in this investigation. The
Separate Rates and Combination Rates
Bulletin, states:

{wthile continuing the practice of
assigning separate rates only to
exporters, all separate rates that the
Department will now assign in its
NME investigations will be specific
to those producers that supplied the
exporter during the period of
investigation. Note, however, that
one rate is calculated for the
exporter and all of the producers
which supplied subject
merchandise to it during the period
of investigation. This practice
applies both to mandatory
respondents receiving an
individually calculated separate
rate as well as the pool of non—
investigated firms receiving the
weighted—average of the
individually calculated rates. This
practice is referred to as the
application of “combination rates”
because such rates apply to specific

combinations of exporters and one
or more producers. The cash—
deposit rate assigned to an exporter
will apply only to merchandise
both exported by the firm in
question and produced by a firm
that supplied the exporter during
the period of investigation.
Separate Rates and Combination
Rates Bulletin, at page 6.

Initiation of Antidumping Investigation

Based upon our examination of the
petition on certain activated carbon
from the PRC, we find that this petition
meets the requirements of section 732 of
the Act. Therefore, we are initiating an
antidumping duty investigation to
determine whether imports of certain
activated carbon from the PRC are being,
or are likely to be, sold in the United
States at less than fair value. Unless
postponed, we will make our
preliminary determinations no later
than 140 days after the date of these
initiations.

Distribution of Copies of the Petition

In accordance with section
732(b)(3)(A) of the Act, a copy of the
public version of the petition has been
provided to the government of the PRC.

International Trade Commission
Notification

We have notified the ITC of our
initiation, as required by section 732(d)
of the Act.

Preliminary Determination by the ITC

The ITC will preliminarily determine,
within 25 days after the date on which
it receives notice of this initiation,
whether there is a reasonable indication
that imports of certain activated carbon
from the PRC are causing material
injury, or threatening to cause material
injury, to a U.S. industry. See section
733(a)(2) of the Act. A negative ITC
determination will result in the
investigation being terminated;
otherwise, this investigation will
proceed according to statutory and
regulatory time limits.

This notice is issued and published
pursuant to section 777(i) of the Act.

Dated: March 28, 2006.
David M. Spooner.
Assistant Secretaryfor Import Administration.

APPENDIX I

Where it is not practicable to examine
all known producers/exporters of
subject merchandise, section 777A(c)(2)
of the Tariff Act of 1930 (as amended)
permits us to investigate 1) a sample of
exporters, producers, or types of
products that is statistically valid based
on the information available at the time
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of selection, or 2) exporters and
producers accounting for the largest
volume and value of the subject
merchandise that can reasonably be
examined.

In the chart provided below, please
provide the total quantity and total
value of all your sales of merchandise
covered by the scope of this

investigation (see scope section of this
notice), produced in the PRC, and
exported/shipped to the United States
during the period July 1, 2005, through
December 31, 2005.

Market Total Quantity

Terms of Sale

Total Value

United States

1. Export
Price Sales

2.

a. Ex-
porter
name

b. Ad-
dress

c. Con-
tact

d. Phone
No.

e. Fax
No.

3. Con-
structed
Export
Price Sales

4. Further
Manufac-
tured

Total Sales

Total Quantity

e Please report quantity on a kilogram
basis. If any conversions were used,
please provide the conversion
formula and source.

Terms of Sales

e Please report all sales on the same
terms (e.g., free on board).

Total Value

o All sales values should be reported
in U.S. dollars. Please indicate any
exchange rates used and their
respective dates and sources.

Export Price Sales

e Generally, a U.S. sale is classified as
an export price sale when the first
sale to an unaffiliated person occurs
before importation into the United
States.

e Please include any sales exported by
your company directly to the
United States.

¢ Please include any sales exported by
your company to a third—country
market economy reseller where you
had knowledge that the
merchandise was destined to be
resold to the United States.

o If you are a producer of subject
merchandise, please include any
sales manufactured by your
company that were subsequently
exported by an affiliated exporter to
the United States.

e Please do not include any sales of

merchandise manufactured in Hong
Kong in your figures.

Constructed Export Price Sales

¢ Generally, a U.S. sale is classified as
a constructed export price sale
when the first sale to an unaffiliated
person occurs after importation.
However, if the first sale to the
unaffiliated person is made by a
person in the United States
affiliated with the foreign exporter,
constructed export price applies
even if the sale occurs prior to
importation.

e Please include any sales exported by
your company directly to the
United States.

e Please include any sales exported by
your company to a third—country
market economy reseller where you
had knowledge that the
merchandise was destined to be
resold to the United States.

o If you are a producer of subject
merchandise, please include any
sales manufactured by your
company that were subsequently
exported by an affiliated exporter to
the United States.

¢ Please do not include any sales of
merchandise manufactured in Hong
Kong in your figures.

Further Manufactured

e Further manufacture or assembly
costs include amounts incurred for

direct materials, labor and
overhead, plus amounts for general
and administrative expense, interest
expense, and additional packing
expense incurred in the country of
further manufacture, as well as all
costs involved in moving the
product from the U.S. port of entry
to the further manufacturer.

[FR Doc. E6-4864 Filed 4—3—-06; 8:45 am]

BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration
[A-122-822]

Corrosion—Resistant Carbon Steel Flat
Products from Canada: Notice of
Extension of Time Limit for Preliminary
Results of Antidumping Duty
Administrative Review

AGENCY: Import Administration,
International Trade Administration,
U.S. Department of Commerce.

EFFECTIVE DATE: April 4, 2006.

FOR FURTHER INFORMATION CONTACT:
Douglas Kirby or Joshua Reitze, AD/
CVD Operations, Office 6, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 482—-3782 or (202) 482—
0666, respectively.
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SUPPLEMENTARY INFORMATION:

Background

On August 31, 2005, the Department
of Commerce (the Department) received
timely requests for an administrative
review of the antidumping duty order
on corrosion-resistant carbon steel flat
products from Canada, with respect to
Stelco Inc. (Stelco) and Dofasco Inc.,
Sorevco Inc., and Do Sol Galva Ltd.
(collectively Dofasco). On September 28,
2005, the Department published a notice
of initiation of this administrative
review for the period of August 1, 2004
through July 31, 2005. See Initiation of
Antidumping and Countervailing Duty
Administrative Reviews and Requests
for Revocation in Part, 70 FR 56631
(September 28, 2005).

Extension of Time Limits for
Preliminary Results

Pursuant to section 751(a)(3)(A) of the
Tariff Act of 1930, as amended (the Act),
the Department shall issue preliminary
results in an administrative review of an
antidumping duty order within 245
days after the last day of the anniversary
month of the date of publication of the
order. The Act further provides,
however, that the Department may
extend that 245-day period to 365 days
if it determines it is not practicable to
complete the review within the
foregoing time period.

In light of the complexity in analyzing
issues pertaining to level of trade, it is
not practicable for the Department to
complete this review by the current
deadline of May 3, 2006. Therefore, in
accordance with section 751(a)(3)(A) of
the Act, the Department is extending the
time limit for the preliminary results
until no later than August 31, 2006,
which is 365 days after the last day of
the anniversary month of the date of
publication of the order. The final
results continue to be due 120 days after
the publication of the preliminary
results, in accordance with section
351.213 (h) of the Department’s
regulations.

This notice is issued and published in
accordance to sections 751(a)(1) and
777(i)(1) of the Act.

Dated: March 29, 2006.

Stephen J. Claeys,

Deputy Assistant Secretaryfor Import
Administration.

[FR Doc. E6—-4863 Filed 4-3—-06; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE
International Trade Administration

Implementation of Grants to
Manufacturers of Certain Worsted
Wool Fabrics Established Under Title
IV of the Miscellaneous Trade and
Technical Corrections Act of 2004

AGENCY: Department of Commerce,
International Trade Administration.
ACTION: Notice Announcing the
Availability of Grant Funds.

SUMMARY: This Notice announces the
availability of grant funds in calendar
year 2006 for manufacturers of certain
worsted wool fabrics. The purpose of
this notice is to provide the general
public with a single source of program
and application information related to
the worsted wool grant offerings, and it
contains the information about the
program required to be published in the
Federal Register.

DATES: Applications by eligible U.S.
producers of certain worsted wool
fabrics must be received or postmarked
by 5 p.m. Eastern Daylight Standard
Time on May 4, 2006. Applications
received after the closing date and time
will not be considered.

ADDRESSES: Applications must be
submitted to the Industry Assessment
Division, Office of Textiles and Apparel,
Room 3001, U.S. Department of
Commerce, Washington, DC 20230,
(202) 482-4058.

FOR FURTHER INFORMATION CONTACT: Jim
Bennett, Office of Textiles and Apparel,
U.S. Department of Commerce, (202)
482-4058.

SUPPLEMENTARY INFORMATION: Electronic
Access: The full funding opportunity
announcement for the worsted wool
fabrics program is available through
FedGrants at http://www.grants.gov. The
Catalog of Federal Domestic Assistance
(CFDA) Number is 11.113, Special
Projects.

Statutory Authority: Section
4002(c)(6) of the Miscellaneous Trade
and Technical Corrections Act of 2004
(Pub. L. 108-429, 118 Stat. 2603) (the
“Act”).

Program Description: Section
4002(c)(6)(A) of the Act authorizes the
Secretary of Commerce to provide grants
to persons (including firms,
corporations, or other legal entities) who
were, during calendar years 1999, 2000,
and 2001, manufacturers of two
categories of worsted wool fabrics. The
first category are manufacturers of
worsted wool fabrics, containing 85
percent or more by weight of wool, with
average fiber diameters greater than 18.5
micron (Harmonized Tariff Schedule of

the United States (HTS) heading
9902.51.11); the total amount of
available funds is $2,666,000, to be
allocated among such manufacturers on
the basis of the percentage of each
manufacturers’ production of worsted
wool fabric included in HTS 9902.51.11.
The second category are manufacturers
of worsted wool fabrics, containing 85
percent or more by weight of wool, with
average fiber diameters of 18.5 micron
or less (HTS heading 9902.51.12); the
total amount of available funds is
$2,666,000, to be allocated among such
manufacturers on the basis of the
percentage of each manufacturers’
production of worsted wool fabric
included in HTS 9902.51.12.

Funding Availability: The Secretary of
Commerce is authorized under section
4002(c)(6)(A) of the Act to provide
grants to manufacturers of certain
worsted wool fabrics. Funding for the
worsted wool fabrics grant program will
be provided by the Department of the
Treasury from amounts in the Wool
Apparel Manufacturers Trust Fund (the
“Trust Fund”). The total amount of
grants to manufacturers of worsted wool
fabrics described in HTS 9902.51.11
shall be $2,666,000 in calendar year
2006. The total amount of grants to
manufacturers of worsted wool fabrics
described in HTS 9902.51.12 shall also
be $2,666,000 in calendar year 2006.

Eligibility Criteria: Eligible applicants
for the worsted wool fabric program
include persons (including firms,
corporations, or other legal entities) who
were, during calendar years 1999, 2000
and 2001, manufacturers of worsted
wool fabric of the kind described in
HTS 9902.51.11 or 9902.51.12. Any
manufacturer who becomes a successor-
of-interest to a manufacturer of the
worsted wool fabrics described in HTS
9902.51.11 or HTS 9902.51.12 during
1999, 2000 or 2001 because of a
reorganization or otherwise, shall be
eligible to apply for such grants.

Applications to Receive Allocations:
An applicant must have produced
worsted wool fabric of a kind described
in HTS 9902.51.11 or 9902.51.12 in the
United States in each of calendar years
1999, 2000 and 2001. Applicants must
provide: (1) Company name, address,
contact and phone number; (2) Federal
tax identification number; (3) the name
and address of each plant or location in
the United States where worsted wool
fabrics of the kind described in HTS
9902.51.11 or HTS 9902.51.12 was
woven by the applicant; (4) the quantity,
in linear yards, of worsted wool fabric
production described in HTS 9902.51.11
or 9902.51.12, as appropriate, woven in
the United States in each of calendar
years 1999, 2000 and 2001; and (5) the
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value of worsted wool fabric production
described in HTS 9902.51.11 or
9902.51.12, as appropriate, woven in the
United States in each of calendar years
1999, 2000 and 2001. This data must
indicate actual production (not
estimates) of worsted wool fabric of the
kind described in HTS 9902.51.11 or
9902.51.12.

At the conclusion of the application,
the applicant must attest that “all
information contained in the
application is complete and correct and
no false claims, statements, or
representations have been made.”
Applicants should be aware that,
generally, pursuant to 31 U.S.C. 3729,
persons providing a false or fraudulent
claims, and, pursuant to 18 U.S.C. 1001,
persons making materially false
statements or representations, are
subject to civil or criminal penalties,
respectively.

Information that is marked “‘business
confidential” will be protected from
disclosure to the full extent permitted
by law.

Other Application Requirements:
Complete applications must include the
following forms and documents: CD-
346, Applicant for Funding Assistance;
CD-511, Certifications Regarding
Debarment, Suspension and Other
Responsibility Matters; Drug-Free
Workplace Requirements and Lobbying;
SF-424, Application for Federal
Assistance; and SF-424B, Assurances—
Non-Construction Programs. The CD
forms are available via Web site: http://
www.osec.doc.gov/forms/direct.htm.
The SF forms are available via Web site:
http://www.whitehouse.gov/omb/grants/
grants _forms.html.

This document contains collection-of-
information requirements subject to the
Paperwork Reduction Act (PRA). The
use of Standard Forms 269, 424, 424A,
424B, SF-LLL, and CD-346 has been
approved by the Office of Management
and Budget (OMB) under the respective
control numbers 0348-0039, 0348-0043,
0348-0044, 0348-0040, 0348-0046, and
0605-0001. Notwithstanding any other
provision of law, no person is required
to respond to, nor shall any person be
subject to a penalty for failure to comply
with, a collection of information subject
to the requirements of the PRA unless
that collection of information displays a
currently valid OMB control number.

Allocation Procedures: Section
4002(c)(6)(A) of the Act requires that
each grant be allocated among eligible
applicants on the basis of the percentage
of each manufacturers’ production of
the fabric described in HTS 9902.51.11
or HTS 9902.51.12 for calendar years
1999, 2000, and 2001, compared to the
production of such fabric by all

manufacturers who qualify for such
grants. Following the closing date of the
receipt of applications, the Department
shall calculate the appropriate
allocation of the allotted funds among
eligible applicants in accordance with
the statutory procedures. Award
decisions shall be final and not subject
to appeal or protest.

Intergovernmental Review:
Applications under this program are not
subject to Executive Order 12372,
“Intergovernmental Review of Federal
Programs.”

Administrative and National Policy
Requirements: Department of Commerce
Pre-Award Notifications for Grants and
Cooperative Agreements, which are
contained in the Federal Register Notice
of December 30, 2004 (69 FR 78389), are
applicable to this solicitation.

It has been determined that this notice
is not significant for purposes of E.O.
12866.

Administrative Procedure/Regulatory
Flexibility: Prior notice and an
opportunity for public comment are not
required by the Administrative
Procedure Act for rules concerning
public property, loans, grants, benefits,
and contracts (5 U.S.C. 553(a)(2)).
Because notice and opportunity for
comment are not required pursuant to 5
USC 553 or any other law, the analytical
requirements of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.) are
inapplicable. Therefore, a regulatory
flexibility analysis is not required and
has not been prepared

Dated: March 30, 2006.
James C. Leonard III,

Deputy Assistant Secretary for Textiles and
Apparel.

[FR Doc. E6—-4866 Filed 4—3—06; 8:45 am]
BILLING CODE 3510-DS-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 032906A]

Endangered and Threatened Species;
Take of Anadromous Fish

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Applications for scientific
research permits.

SUMMARY: Notice is hereby given that
NMEF'S has received two scientific
research permit application requests
relating to Pacific salmon. The proposed
research is intended to increase
knowledge of species listed under the

Endangered Species Act (ESA) and to
help guide management and
conservation efforts.

DATES: Comments or requests for a
public hearing on the applications must
be received at the appropriate address or
fax number (see ADDRESSES) no later
than 5 p.m. Pacific standard time on
May 4, 2006.

ADDRESSES: Written comments on the
applications should be sent to the
Protected Resources Division, NMFS,
1201 NE Lloyd Blvd., Suite 1100,
Portland, OR 97232-1274. Comments
may also be sent via fax to 503—230—
5441 or by e-mail to
resapps.nwr@NOAA.gov.

FOR FURTHER INFORMATION CONTACT:
Garth Griffin, Portland, OR (ph.: 503—
231-2005, Fax: 503—-230-5441, e-mail:
Garth.Griffin@noaa.gov). Permit
application instructions are available
from the address above.
SUPPLEMENTARY INFORMATION:

Species Covered in This Notice

The following listed species are
covered in this notice:

Chinook salmon (Oncorhynchus
tshawytscha): threatened lower
Columbia River (LCR); threatened upper
Willamette River (UWR).

Chum salmon (O. keta): threatened
Columbia River (CR).

Steelhead (O. mykiss): threatened
LCR; threatened UWR.

Coho salmon (O. kisutch): threatened
LCR.

Authority

Scientific research permits are issued
in accordance with section 10(a)(1)(A)
of the ESA (16 U.S.C. 1531 et. seq) and
regulations governing listed fish and
wildlife permits (50 CFR 222-226).
NMFS issues permits based on findings
that such permits: (1) Are applied for in
good faith; (2) if granted and exercised,
would not operate to the disadvantage
of the listed species that are the subject
of the permit; and (3) are consistent
with the purposes and policy of section
2 of the ESA. The authority to take
listed species is subject to conditions set
forth in the permits.

Anyone requesting a hearing on an
application listed in this notice should
set out the specific reasons why a
hearing on that application would be
appropriate (see ADDRESSES). Such
hearings are held at the discretion of the
Assistant Administrator for Fisheries,
NMFS.

Applications Received

Permit 1561

The EES Consulting, Inc. (EESC) is
asking for a 3-year research permit to
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take juvenile LCR Chinook salmon, LCR
coho salmon, and LCR steelhead in
selected tributaries of the Cowlitz River
in Washington. The research is designed
to provide information on fish presence,
abundance, distribution, and movement
within the upper Cowlitz River. The
research would benefit listed salmonids
by providing baseline information about
fish populations in areas affected by the
Packwood Lake Hydroelectric Project,
and that information, in turn, would be
used during the Federal Energy
Regulatory Commission’s relicensing
negotiations. The EESC proposes to
observe fish and use backpack
electrofishing equipment to capture
them. The captured fish would be
anesthetized, sampled for tissues and
biological information, and released.
The EESC does not intend to kill any
fish being captured but some may die as
an unintentional result of the research
activities.

Permit 1562

The Oregon Department of
Environmental Quality (ODEQ) is asking
for a 5-year research permit to take
juvenile LCR Chinook salmon, UWR
Chinook salmon, LCR coho salmon, CR
chum salmon, LCR steelhead, and UWR
steelhead in the Willamette Basin,
Oregon. The purpose of the research is
to evaluate the overall ecological health
of the region’s streams by evaluating
vertebrate and macroinvertebrate
assemblages and comparing them to
such assemblages in relatively
unimpaired reference streams. The
research would benefit listed species by
allowing the ODEQ to more effectively
assess the condition of habitat streams
in the Willamette Basin. The
information from the study would be
used to guide listed species recovery
planning and limiting factor analyses.
The ODEQ proposes to capture fish
using backpack, boat-, or raft-mounted
electrofishing equipment or seines
(beach or boat) measure them, check
them for external pathology, and release
them. The ODEQ does not intend to kill
any fish being captured but some may
die as an unintentional result of the
research activities.

This notice is provided pursuant to
section 10(c) of the ESA. NMFS will
evaluate the application, associated
documents, and comments submitted to
determine whether the application
meets the requirements of section 10(a)
of the ESA and Federal regulations. The
final permit decisions will not be made
until after the end of the 30-day
comment period. NMFS will publish
notice of its final action in the Federal
Register.

Dated: March 30, 2006.
Angela Somma,
Chief, Endangered Species Division, Office
of Protected Resources, National Marine
Fisheries Service.

[FR Doc. E6—4843 Filed 4—3-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 032906D]

Environmental Impact Statement
Regarding the Application for a Permit
for Incidental Take of Protected
Resources in Inshore Fisheries
Managed by the State of Hawaii

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of cancellation of intent
to prepare an Environmental Impact
Statement (EIS).

SUMMARY: The National Marine
Fisheries Service (NMFS) announces the
cancellation of its intent to prepare an
EIS to assess the potential impacts on
the human environment of sea turtle
and monk seal interactions with fishing
activities in Hawaii State waters
associated with an application for an
individual Incidental Take Permit (ITP)
submitted March 21, 2002, and
subsequently revised and resubmitted in
May 2005 by the State of Hawaii
Department of Land and Natural
Resources.

FOR FURTHER INFORMATION CONTACT:
Jayne LeFors, NMFS, Pacific Islands
Region; telephone: (808) 944—2277; fax:
(808) 944—2142; e-mail:
jayne.lefors@noaa.gov.

SUPPLEMENTARY INFORMATION: NMFS
provided public notice through an
earlier Federal Register notice of
availability (67 FR 16367, April 5, 2002)
of a State of Hawaii application for an
individual ITP for listed sea turtles in
inshore marine fisheries in the
Hawaiian Islands managed by the State
of Hawaii. NMFS is responsible for
analyzing these permit applications and
authorizing those which meet legal
requirements under the Endangered
Species Act (ESA). On May 9, 2002,
NMFS published a notice of intent to
prepare an EIS in accordance with the
National Environmental Policy Act
(NEPA) in connection with agency
action on the ITP application. On
September 22, 2003 (68 FR 55023),
NMFS published a notice of intent to

hold public scoping meetings on the
EIS. However, September 19, 2005, the
State of Hawaii informed NMFS that
they wished to withdraw and revise
their application for an ITP. At that time
the state expressed concerns that
management measures identified in the
ITP for monk seals needed further
community input and agency
consultation prior to issuance of a final
ITP . NMFS will continue to work with
the state as they revise their application.
The timeline for completion of the
revised application is uncertain and
elements of the conservation plan may
change. NMFS will publish an updated
notice on the appropriate NEPA analysis
once a revised application is received.

As federal action (i.e., issuance of an
ITP) is no longer proposed for the
application received March 21, 2002,
and amended in May 2005, an EIS is not
needed and the notice of intent to
prepare an EIS is cancelled.

Dated: March 29, 2006.
Jim Lecky,

Director, Office of Protected Resources,
National Marine Fisheries Service.

[FR Doc. E6—-4842 Filed 4-3-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

[1.D. 032906G]

North Pacific Fishery Management
Council; Public Meeting

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Notice of a public meeting.

SUMMARY: The North Pacific Fishery
Management Council (Council) Charter
Halibut Stakeholder Committee will
meet in Anchorage, AK.

DATES: The meeting will be held on
April 18-20, 2006, 8:30 a.m. to 5 p.m.
ADDRESSES: The meeting will be held at
the Anchorage Hilton Hotel, 500 West
3rd Avenue, Aspen/Spruce Room,
Anchorage, AK 99501.

Council address: North Pacific
Fishery Management Council, 605 W.
4th Ave., Suite 306, Anchorage, AK
99501-2252.

FOR FURTHER INFORMATION CONTACT: Jane
DiCosimo, Council staff, telephone:
(907) 271-2809.

SUPPLEMENTARY INFORMATION: The
Charter Halibut Stakeholder Committee
will convene for its third meeting to
continue development of two
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alternatives to allocate halibut between
the charter and commercial sectors. One
alternative would be a percentage
allocation to the charter sector.
Elements to be considered include, but
are not limited to: (1) A percentage
based allocation that would float up and
down with halibut abundance; (2)
Subdivision of Area 2C and 3A into
smaller geographic sub-districts; (3)
Management measures that will be used
to enforce the allocation, including: (a)
the current suite of measures to reduce
harvests under the Guideline Harvest
Level (GHL) (i.e., one trip per vessel per
day, no harvest by skipper and crew,
and annual limit of 5 or 6 fish per
person (for Area 2C only); (b) Limits on
the number of lines fished to the
number of clients; (c) Other annual bag
limits; (d) Limits on days fished (either
total number of days or by excluding
specific days of the week); (e) Reduced
daily limits including size limitations
for the second fish caught; (f)
Subtraction of any allocation overage
from the following year’s allocation; (g)
Federal limited entry program with
delayed transferability; (h) Mechanisms
which, if the charter harvest continues
to grow, would allow for an orderly and
compensated allocation shift from the
longline sector to the charter sector,
including the use of a charter stamp or
other funding mechanisms to generate
funds to buy commercial quota shares to
convert commercial allocation to the
charter sector and to pay for
management of the charter fishery.

A second alternative would be an
Individual Fishing Quota (IFQ) program,
including, but not be limited to: (1)
Elements of the previously proposed
(2001) charter IFQ program; (2) A
modified IFQ program, including, but
not be limited to, including recent
participants who were not included in
the 2001 plan. Such approaches might
include a “leveling” plan, other effort
based mechanisms to update 1998 and
1999 history, new history approaches,
an effort based transferable seat
program, or other options; (3)
Subdivision of Area 2C and 3A into
smaller geographic sub-districts; and (4)
Other elements to be identified by the
committee.

Although non-emergency issues not
contained in this agenda may come
before this group for discussion, those
issues may not be the subject of formal
action during this meeting. Action will
be restricted to those issues specifically
identified in this notice and any issues
arising after publication of this notice
that require emergency action under
section 305(c) of the Magnuson-Stevens
Fishery Conservation and Management
Act, provided the public has been

notified of the Council’s intent to take
final action to address the emergency.

Special Accommodations

These meetings are physically
accessible to people with disabilities.
Requests for sign language
interpretation or other auxiliary aids
should be directed to Gail Bendixen at
(907) 271-2809 at least 7 working days
prior to the meeting date.

Dated: March 30, 2006
Tracey L. Thompson,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. E6—4802 Filed 4—3-06; 8:45 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

Patent and Trademark Office
[Docket No. PTO-P-2006-0020]

Grant of Interim Extension of the Term
of U.S. Patent No. 4,585,770; ZILMAX®
(Zilpaterol Hydrochloride)

AGENCY: United States Patent and
Trademark Office, DOC.

ACTION: Notice of interim patent term
extension.

SUMMARY: The United States Patent and
Trademark Office has issued certificates
under 35 U.S.C. 156(d)(5) for three one-
year interim extensions of the term of
U.S. Patent No. 4,585,770.

FOR FURTHER INFORMATION CONTACT:
Mary C. Till by telephone at (571) 272—
7755; by mail marked to her attention
and addressed to the Commissioner for
Patents, Mail Stop Patent Ext., P.O. Box
1450, Alexandria, VA 22313-1450; by
fax marked to her attention at (571) 273—
7755, or by e-mail to
Mary.Till@uspto.gov.

SUPPLEMENTARY INFORMATION: Section
156 of Title 35, United States Code,
generally provides that the term of a
patent may be extended for a period of
up to five years if the patent claims a
product, or a method of making or using
a product, that has been subject to
certain defined regulatory review, and
that the patent may be extended for
interim periods of up to a year if the
regulatory review is anticipated to
extend beyond the expiration date of the
patent.

On March 26, 2003, patent owner,
Hoechst Roussel Vet S.A., timely filed
an application under 35 U.S.C. 156(d)(5)
for an interim extension of the term of
U.S. Patent No. 4,585,770. On March 31,
2004, patent owner, Hoechst Roussel
Vet S.A., timely filed a second
application under 35 U.S.C. 156(d)(5)

for a second interim extension of the
term of U.S. Patent No. 4,585,770. On
March 29, 2005, patent owner, Hoechst
Roussel Vet S.A., timely filed a third
application under 35 U.S.C. 156(d)(5)
for a third interim extension of the term
of U.S. Patent No. 4,585,770. The patent
claims the active ingredient, zilpaterol
hydrochloride, in the animal drug
product Zilmax®. The application
indicates that an Investigational New
Animal Drug Application for the animal
drug product, Zilmax® (zilpaterol
hydrochloride), has been filed and is
currently undergoing regulatory review
before the Food and Drug
Administration for permission to market
or use the product commercially.

Review of the application indicates
that, except for permission to market or
use the product commercially, the
subject patent would be eligible for an
extension of the patent term under 35
U.S.C. 156, and that the patent should
be extended for one year as required by
35 U.S.C. 156(d)(5)(B). Since it is
apparent that the regulatory review
period has continued beyond the
original expiration date of the patent
(October 12, 2003), interim extension of
the patent term under 35 U.S.C.
156(d)(5) is appropriate.

An interim extension under 35 U.S.C.
156(d)(5) of the term of U.S. Patent No.
4,585,770, is granted for a period of one
year from the original expiration date of
the patent, i.e., until October 12, 2004;
a second interim extension under 35
U.S.C. 156(d)(5) of the term of U.S.
Patent No. 4,585,770, is granted for an
additional period of one year from the
extended expiration date of the patent,
i.e., until October 12, 2005; and a third
interim extension under 35 U.S.C.
156(d)(5) of the term of U.S. Patent No.
4,585,770, is granted for an additional
period of one year from the extended
expiration date of the patent, i.e., until
October 12, 2006.

Dated: March 29, 2006.
Jon W. Dudas,

Under Secretary of Commerce for Intellectual
Property and Director of the United States
Patent and Trademark Office.

[FR Doc. E6—4831 Filed 4-3-06; 8:45 am]
BILLING CODE 3510-16-P
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DEPARTMENT OF COMMERCE

Patent and Trademark Office
[Docket No. PTO-P-2006-0021]

Grant of Interim Extension of the Term
of U.S. Patent No. 4,585,597;
ANTHELIOS ® SP Topical Cream
(Mexoryl ® SX (Ecamsule))

AGENCY: United States Patent and
Trademark Office, Department of
Commerce.

ACTION: Notice of interim patent term
extension.

SUMMARY: The United States Patent and
Trademark Office has issued a
certificate under 35 U.S.C. 156(d)(5) for
a third one-year interim extension of the
term of U.S. Patent No. 4,585,597.

FOR FURTHER INFORMATION CONTACT:
Mary C. Till by telephone at (571) 272—
7755; by mail marked to her attention
and addressed to the Commissioner for
Patents, Mail Stop Patent Ext., P.O. Box
1450, Alexandria, VA 22313-1450; by
fax marked to her attention at (571) 273—
7755, or by e-mail to

Mary. Till@uspto.gov.

SUPPLEMENTARY INFORMATION: Section
156 of Title 35, United States Code,
generally provides that the term of a
patent may be extended for a period of
up to five years if the patent claims a
product, or a method of making or using
a product, that has been subject to
certain defined regulatory review, and
that the patent may be extended for
interim periods of up to a year if the
regulatory review is anticipated to
extend beyond the expiration date of the
patent.

On May 17, 2005, patent owner
L’Oreal S.A., timely filed an application
under 35 U.S.C. 156(d)(5) for a third
subsequent interim extension of the
term of U.S. Patent No. 4,585,597. The
patent claims the active ingredient
Mexoryl® SX (ecamsule), in the human
drug product ANTHELIOS® SP Topical
Cream (HELIOBLOCK® SX Cream), a
method of use of the active ingredient,
and a method of manufacturing the
active ingredient. The application
indicates, and the Food and Drug
Administration has confirmed, that a
New Drug Application for the human
drug product Mexoryl® SX (ecamsule)
has been filed and is currently
undergoing regulatory review before the
Food and Drug Administration for
permission to market or use the product
commercially.

Review of the application indicates
that, except for permission to market or
use the product commercially, the
subject patent would be eligible for an

extension of the patent term under 35
U.S.C. 156, and that the patent should
be extended for an additional year as
required by 35 U.S.C. 156(d)(5)(B).
Since it is apparent that the regulatory
review period has continued beyond the
extended expiration date of the patent
(June 16, 2005), interim extension of the
patent term under 35 U.S.C. 156(d)(5) is
appropriate.

An interim extension under 35 U.S.C.
156(d)(5) of the term of U.S. Patent No.
4,585,597 is granted for a period of one
year from the expiration date of the
patent, i.e., until June 16, 2006.

Dated: March 29, 2006.
Jon W. Dudas,

Under Secretary of Commerce for Intellectual
Property and Director of the United States
Patent and Trademark Office.

[FR Doc. E6-4832 Filed 4-3—-06; 8:45 am]
BILLING CODE 3510-16-P

CONSUMER PRODUCT SAFETY
COMMISSION

Request for Comments Concerning
Proposed Extension of Approval of a
Collection of Information—Electrically
Operated Toys and Children’s Articles

AGENCY: Consumer Product Safety
Commission.

ACTION: Notice.

SUMMARY: As required by the Paperwork
Reduction Act (44 U.S.C. Chapter 35),
the Consumer Product Safety
Commission requests comments on a
proposed extension of approval of a
collection of information from
manufacturers and importers of certain
electrically operated toys and children’s
articles. The collection of information
consists of testing and recordkeeping
requirements in regulations entitled
“Requirements for Electrically Operated
Toys or Other Electrically Operated
Articles Intended for Use by Children,”
codified at 16 CFR part 1505.

The Commission will consider all
comments received in response to this
notice before requesting an extension of
this collection of information from the
Office of Management and Budget.
DATES: The Office of the Secretary must
receive written comments not later than
June 5, 2006.

ADDRESSES: Written comments should
be captioned “Electrically Operated
Toys” and sent by e-mail to cpsc-
o0s@cpsc.gov. Written comments may
also be sent to the Office of the
Secretary by facsimile at (301) 504—
0127, or by mail to the Office of the
Secretary, Consumer Product Safety
Commission, Room 502, 4330 East-West
Highway, Bethesda, MD 20814.

FOR FURTHER INFORMATION CONTACT: For
information about the proposed
extension of the collection of
information, or to obtain a copy of 16
CFR part 1505, call or write Linda L.
Glatz, Office of Planning and
Evaluation, Consumer Product Safety
Commission, Washington DC 20207;
telephone (301) 504-7671.
SUPPLEMENTARY INFORMATION: In 1973,
the Commission issued safety
requirements for electrically operated
toys and children’s articles to protect
children from unreasonable risks of
injury from electric shock, electrical
burns, and thermal burns. These
regulations are codified at 16 CFR part
1505 and were issued under the
authority of sections 2 and 3 of the
Federal Hazardous Substances Act (15
U.S.C. 1261, 1262).

A. Requirements for Electrically
Operated Toys

These regulations are applicable to
toys, games, and other articles intended
for use by children that are powered by
electrical current from a 120 volt circuit.
Video games and articles designed
primarily for use by adults that may be
incidentally used by children are not
subject to these regulations.

The regulations prescribe design,
construction, performance, and labeling
requirements for electrically operated
toys and children’s articles. The
regulations also require manufacturers
and importers of those products to
develop and maintain a quality
assurance program. Additionally,
section 1505.4(a)(3) of the regulations
requires those firms to maintain records
for three years containing information
about: (1) Material and production
specifications; (2) the quality assurance
program used; (3) results of all tests and
inspections conducted; and (4) sales and
distribution of electrically operated toys
and children’s articles.

The Office of Management and Budget
(OMB) approved the collection of
information requirements in the
regulations under control number 3041—
0035. OMB’s most recent extension of
approval expires on June 30, 2006. The
Commission now proposes to request an
extension of approval without change
for the information collection
requirements in the regulations.

The safety need for this collection of
information remains. Specifically, if a
manufacturer or importer distributes
products that violate the requirements
of the regulations, the records required
by section 1505.4(a)(3) can be used by
the firm and the Commission (i) to
identify specific lots or production lines
of products which fail to comply with
applicable requirements, and (ii) to
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notify distributors and retailers in the
event the products are subject to recall.

B. Estimated Burden

The Commission staff estimates that
about 40 firms are subject to the testing
and recordkeeping requirements of the
regulations. Each one may have an
average of ten products each year for
which testing and recordkeeping would
be required. The Commission staff
estimates that the tests required by the
regulations can be performed on one
product in 16 hours and that
recordkeeping and maintenance can be
performed for one product in four
hours. Thus, the total annual burden
imposed by the regulations on all
manufacturers and importers is about
8,000 hours. Using the rate of $42.84 per
hour as the average total compensation
(Bureau of Labor Statistics, September
2005), the estimated annualized cost is
$343,000.

C. Request for Comments

The Commission solicits written
comments from all interested persons
about the proposed collection of
information. The Commission
specifically solicits information relevant
to the following topics:

—Whether the collection of information
described above is necessary for the
proper performance of the
Commission’s functions, including
whether the information would have
practical utility;

—Whether the estimated burden of the
proposed collection of information is
accurate;

—Whether the quality, utility, and
clarity of the information to be
collected could be enhanced; and

—Whether the burden imposed by the
collection of information could be
minimized by use of automated,
electronic or other technological
collection techniques, or other forms
of information technology.

Dated: March 29, 2006.
Todd A. Stevenson,

Secretary, Consumer Product Safety
Commission.

[FR Doc. E6—4798 Filed 4-3-06; 8:45 am]
BILLING CODE 6355-01-P

ACTION: Notice to add systems of
records.

DEPARTMENT OF DEFENSE
[DOD-2006-0S-57]

National Reconnaissance Office;
Privacy Act of 1974; System of
Records

AGENCY: National Reconnaissance
Office.

SUMMARY: The National Reconnaissance
Office is proposing to add a system of
records to its inventory of record system
subject to the Privacy Act of 1974, (5
U.S.C. 552a), as amended.

DATES: This proposed action will be
effective without further notice on May
4, 2006 unless comments are received
which result in a contrary
determination.

ADDRESSES: Send comments to the
FOIA/Privacy Official, National
Reconnaissance Office, Information
Access and Release, 14675 Lee Road,
Chantﬂly, VA 20151-1715.

FOR FURTHER INFORMATION CONTACT: Ms.
Theresa Rosenbaum at (703) 227-9128.

SUPPLEMENTARY INFORMATION: The
National Reconnaissance Office systems
of records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on March 23, 20086, to the
House Committee on Government
Reform, the Senate Committee on
Governmental Affairs, and the Office of
Management and Budget (OMB)
pursuant to paragraph 4c of Appendix I
to OMB Circular No. A-130, “Federal
Agency Responsibilities for Maintaining
Records About Individuals,” dated
February 8, 1996 (February 20, 1996, 61
FR 6427).

Dated: March 28, 2006.
L.M. Bynum,

OSD Federal Register Liaison Officer,
Department of Defense.

QNRO-25

SYSTEM NAME:
Financial Management Systems.

SYSTEM LOCATION:

Office of Business Plans and
Operations, National Reconnaissance
Office (NRO), 14675 Lee Road,
Chantﬂly, VA 20151-175.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

Government civilian employees,
military personnel, and contractors.

CATEGORIES OF RECORDS IN THE SYSTEM:

Individual’s name, social security
number (SSN), vendor code, company,
parent organization, home address, and
home telephone number.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

50 U.S.C. 401 et seq.; 5 U.S.C. 301
Departmental Regulations; E.O. 9397
(SSN); E.O. 12958, as amended.

PURPOSE(S):

The purpose of this system is to
record all NRO financial transactions
pertaining to procurements, travel,
financial data used to manage
independent contractors for IRS Form
1099 reporting purposes; and
preparation of the NRO annual financial
statement audit.

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
NRO as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘““Blanket Routines Uses”
published at the beginning of the NRO
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Automated information system,
maintained in computers and computer
output products.

RETRIEVABILITY

Individual’s name, company, home
address, social security number or
vendor code.

SAFEGUARDS:

Records are stored in a secure, gated
facility, guard, badge, and password
access protected. Access to these
records is controlled; those needing
access must apply for an account.
Access is role based. Separation of
duties exists to ensure only those who
should be privy to this information
based on their job duties have access.

RETENTION AND DISPOSAL:

Records are treated as permanent
pending a determination by the National
Archives and Records Agency of
authority for disposition of the records.

SYSTEM MANAGER(S) AND ADDRESS:

Office of Business Plans and
Operations, National Reconnaissance
Office, 14675 Lee Road, Chantilly, VA
20151-1715.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the National
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Reconnaissance Office, Information
Access and Release Center, 14675 Lee
Road, Chantilly, VA 20151-1715.

Request should include full name and
any aliases or nicknames, address,
Social Security Number, current
citizenship status, and date and place of
birth, and other information identifiable
from the record.

In addition, the requester must
provide a notarized statement or an
unsworn declaration in accordance with
28 U.S.C. 1746, in the following format:

If executed outside the United States:
I declare (or certify, verify, or state)
under penalty of perjury under the laws
of the United States of America that the
foregoing is true and correct. Executed
on (date). (Signature).

If executed within the United States,
its territories, possessions, or
commonwealths: I declare (or certify,
verify, or state) under penalty of perjury
that the foregoing is true and correct.
Execute on (date). (Signature).

RECORD ACCESS PROCEDURES:

Individuals seeking to access
information about themselves contained
in this system should address written
inquiries to the National
Reconnaissance Office, Information
Access and Release Center, 14675 Lee
Road, Chantilly, VA 20151-1715.

Request should include full name and
any aliases or nicknames, address,
Social Security Number, current
citizenship status, and date and place of
birth, and other information identifiable
from the record.

In addition, the requester must
provide a notarized statement or an
unsworn declaration in accordance with
28 U.S.C. 1746, in the following format:

If executed outside the United States:
I declare (or certify, verify, or state)
under penalty of perjury under the laws
of the United States of America that the
foregoing is true and correct. Executed
on (date). (Signature).

If executed within the United States,
its territories, possessions, or
commonwealths: I declare (or certify,
verify, or state) under penalty of perjury
that the foregoing is true and correct.
Executed on (date). (Signature).

CONTESTING RECORD PROCEDURES:

The NRO rules for accessing records,
for contesting contents and appealing
initial agency determinations are
published in NRO Directive 110-3A and
NRO Instruction 110-5A; 32 CFR part
326; or may be obtained from the
Privacy Act Coordinator, National
Reconnaissance Office, 14675 Lee road,
Chantilly, VA 20151-1715.

RECORD SOURCE CATEGORIES:

Information is supplied by the
individual and through documentation.
EXEMPTIONS CLAIMED FOR THE SYSTEM:

None.
[FR Doc. 06-3202 Filed 4—3-06; 8:45 am]
BILLING CODE 8001-06-M

DEPARTMENT OF DEFENSE

[DOD-2006-0S—0058]

National Reconnaissance Office;
Privacy Act of 1974; System of
Records

AGENCY: National Reconnaissance
Office.

ACTION: Notice to alter a system of
records.

SUMMARY: The National Reconnaissance
Office is altering a system of records
notice in its existing inventory of record
systems subject to the Privacy Act of
1974, (5 U.S.C. 552a), as amended.

DATES: This proposed action will be
effective without further notice on May
4, 2006 unless comments are received
which result in a contrary
determination.

ADDRESSES: Send comments to the
FOIA/Privacy Official, National
Reconnaissance Office, Information
Access and Release, 14675 Lee Road,
Chantﬂly, VA 20151-1715.

FOR FURTHER INFORMATION CONTACT: Ms.
Theresa Rosenbaum at (703) 227-9128.

SUPPLEMENTARY INFORMATION: The
National Reconnaissance Office systems
of records notices subject to the Privacy
Act of 1974, (5 U.S.C. 552a), as
amended, have been published in the
Federal Register and are available from
the address above.

The proposed system report, as
required by 5 U.S.C. 552a(r) of the
Privacy Act of 1974, as amended, was
submitted on March 23, 2006, to the
House Committee on Government
Reform, the Senate Committee on
Homeland Security and Governmental
Affairs, and the Office of Management
and Budget (OMB) pursuant to
paragraph 4c of Appendix I to OMB
Circular No. A-130, “Federal Agency
Responsibilities for Maintaining
Records About Individuals,” dated
February 8, 1996 (February 20, 1996, 61
FR 6427).

Dated: March 28, 2006.
L.M. Bynum,

OSD Federal Register Liaison Officer,
Department of Defense.

QNRO-01

SYSTEM NAME:

Health and Fitness Evaluation
Records (August 22, 2000, 65 FR 50969).

CHANGES:

* * * * *

SYSTEM LOCATION:

Delete entry and replace with:
“Fitness units within the National
Reconnaissance Office, 14675 Lee Road,
Chantilly, VA 20151-1715.”

* * * * *

CATEGORIES OF RECORDS IN THE SYSTEM:

Delete entry and replace with: “Name,
Social Security Number, gender,
employer, employee number, work
telephone number, date of birth, parent
organization; permission slips to
participate in testing; letters from
commanding officers indicating certain
individuals need to participate in
certain programs; and health history to
include such items as weight, height,
body fat, measurements, blood pressure
and cholesterol levels, orthopedic
problems, and exercise restrictions,
participations’ program goals from
which the health staff design individual
fitness programs, a physician’s referral
when it has been required for

participation in the program.”
* * * * *

PURPOSE(S):

Delete entry and replace with: “The
purpose of this system is to provide
fitness assessments and design wellness
programs for participants. Each
participant is given a paper copy of the
assessment and program goals”.

* * * * *

QNRO-1

SYSTEM NAME:

Health and Fitness Evaluation
Records.

SYSTEM LOCATION:

Fitness units within the National
Reconnaissance Office, 14675 Lee Road,
Chantilly, VA 20151-1715.

CATEGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM:

National Reconnaissance Office
(NRO) civilian, military, and contractor
personnel who have chosen to
participate in a wellness and fitness
program.
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CATEGORIES OF RECORDS IN THE SYSTEM:

Name, Social Security Number,
gender, employer, employee number,
work telephone number, date of birth,
parent organization; permission slips to
participate in testing; letters from
commanding officers indicating certain
individuals need to participate in
certain programs; and health history to
include such items as weight, height,
body fat, measurements, blood pressure
and cholesterol levels, orthopedic
problems, and exercise restrictions,
participants’ program goals from which
the health staff design individual fitness
programs, a physician’s referral when it
has been required for participation in
the program.

AUTHORITY FOR MAINTENANCE OF THE SYSTEM:

National Security Act of 1947, as
amended, 50 U.S.C. 401 et seq.; 5 U.S.C.
301, Departmental Regulations; E.O.
12333; and E.O. 9397 (SSN).

PURPOSE(S):

The purpose of this system is to
provide fitness assessments and design
wellness programs for participants. Each
participant is given a paper copy of the
assessment and program goals.

Routine uses of records maintained in
the system, including categories of users
and the purposes of such uses:

In addition to those disclosures
generally permitted under 5 U.S.C.
552a(b) of the Privacy Act, these records
or information contained therein may
specifically be disclosed outside the
DoD as a routine use pursuant to 5
U.S.C. 552a(b)(3) as follows:

The DoD ‘““‘Blanket Routines Uses”
published at the beginning of the NRO
compilation of systems of records
notices apply to this system.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

Automated information system,
maintained in computers and computer
output products.

RETRIEVABILITY:

Name, Social Security Number, and
parent organization.

SAFEGUARDS:

Records are stored in a secure, gated
facility, guard, badge, and password
access protected. Access to and use of
these records are limited to fitness staff
whose official duties require such
access. Records are stored on a stand-
alone computer; paper files are stored in
a locked filing cabinet. Office access is
restricted to a limited number of
personnel.

RETENTION AND DISPOSAL:

Records are destroyed six years after
date of the last entry. Electronic records
are deleted; paper records are shredded.

SYSTEM MANAGER(S) AND ADDRESS:

Chief, Environmental Safety Health
and Fitness Division, Management
Services and Operations, National
Reconnaissance Office, 14675 Lee Road,
Chantilly, VA 20151-1715.

NOTIFICATION PROCEDURE:

Individuals seeking to determine
whether this system of records contains
information about themselves should
address written inquiries to the National
Reconnaissance Office, Information
Access and Release Center, 14675 Lee
Road, Chantilly, VA 20151-1715.

Request should include the
individual’s full name, address, Social
Security Number, and other information
identifiable from the record.

In addition, the requester must
provide a notarized statement or an
unsworn declaration made in
accordance with 28 U.S.C. 1746, in the
following format:

If executed without the United States:
“I declare (or certify, verify, or state)
under penalty of perjury under the laws
of the United States of America that the
foregoing is true and correct. Executed
on (date). (Signature)”.

If executed within the United States,
its territories, possessions, or
commonwealths: “I declare (or certify,
verify, or state) under penalty of perjury
that the foregoing is true and correct.
Executed on (date). (Signature)”.

RECORD ACCESS PROCEDURES:

Individuals seeking to access
information about themselves contained
in this system should address written
inquiries to the National
Reconnaissance Office, Information
Access and Release Center, 14675 Lee
Road, Chantilly, VA 20151-1715.
Request should include the individual’s
full name, address, Social Security
Number, and other information
identifiable from the record.

In addition, the requester must
provide a notarized statement or an
unsworn declaration made in
accordance with 28 U.S.C. 1746, in the
following format:

If executed without the United States:
“I declare (or certify, verify, or state)
under penalty of perjury under the laws
of the United States of America that the
foregoing is true and correct. Executed
on (date). (Signature)”.

If executed within the United States,
its territories, possessions, or
commonwealths: “I declare (or certify,
verify, or state) under penalty of perjury

that the foregoing is true and correct.
Executed on (date). (Signature)”.

CONTESTING RECORD PROCEDURES:

The NRO rules for accessing records,
for contesting contents and appealing
initial agency determinations are
published in NRO Directive 110-3 and
NRO Instruction 110-5; 32 CFR part
326; or may be obtained from the NRO
Privacy Act Coordinator, National
Reconnaissance Office, 14675 Lee Road,
Chantilly, VA 20151-1715.

RECORD SOURCE CATEGORIES:

Information is supplied by the
participants; the ESFH staff, and
occasionally the participant’s physician.

EXEMPTIONS CLAIMED FOR THE SYSTEM:
None.

[FR Doc. 06—3203 Filed 4-03-06; 8:45 am]

BILLING CODE 5001-06-M

DEPARTMENT OF EDUCATION

A National Dialogue: The Secretary of
Education’s Commission on the Future
of Higher Education

AGENCY: A National Dialogue: The
Secretary of Education’s Commission on
the Future of Higher Education, U.S.
Department of Education.

ACTION: Notice of open meeting.

SUMMARY: This notice sets forth the
schedule and proposed agenda of an
upcoming open meeting of A National
Dialogue: The Secretary of Education’s
Commission on the Future of Higher
Education, (Commission). The notice
also describes the functions of the
Commission. Notice of this meeting is
required by section 10(a)(2) of the
Federal Advisory Committee Act and is
intended to notify the public of their
opportunity to attend.

DATES: Thursday, May 18, 2006, and
Friday, May 19, 2006.

TIME: May 18, 2006: 1 p.m. to 6 p.m.;
May 19, 2006: 8:30 a.m. to 1 p.m.
ADDRESSES: The Commission will meet
in Washington, DC, at The Watergate
Hotel, 2650 Virginia Avenue, NW.,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:
Cheryl Oldham, Executive Director, A
National Dialogue: The Secretary of
Education’s Commission on the Future
of Higher Education, 400 Maryland
Avenue, SW., Washington, DC 20202—
3510; telephone: (202) 401-0429.
SUPPLEMENTARY INFORMATION: The
Commission is established by the
Secretary of Education to begin a
national dialogue about the future of
higher education in this country. The
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purpose of this Commission is to
consider how best to improve our
system of higher education to ensure
that our graduates are well prepared to
meet our future workforce needs and are
able to participate fully in the changing
economy. The Commission shall
consider federal, state, local and
institutional roles in higher education
and analyze whether the current goals of
higher education are appropriate and
achievable. The Commission will also
focus on the increasing tuition costs and
the perception of many families,
particularly low-income families, that
higher education is inaccessible.

The agenda for this meeting will
include a discussion between
commission members regarding
preliminary findings, possible
recommendations and a proposed
format for the final report. A written
report to the Secretary is due by August
2006.

Individuals who will need
accommodations for a disability in order
to attend the meeting (e.g., interpreting
services, assistive listening devices, or
materials in alternative format) should
notify Kristen Vetri at (202) 401-0429
no later than May 8, 2006. We will
attempt to meet requests for
accommodations after this date but
cannot guarantee their availability. The
meeting site is accessible to individuals
with disabilities.

Individuals interested in attending the
meeting must register in advance
because of limited space issues. Please
contact Kristen Vetri at (202) 401-0429
or by e-mail at Kristen.Vetri@ed.gov.

Opportunities for public comment are
available through the Commission’s
Web site at http://www.ed.gov/about/
bdscomm/list/hiedfuture/index.html.
Records are kept of all Commission
proceedings and are available for public
inspection at the staff office for the
Commission from the hours of 9 a.m. to
5 p.m.

Dated: March 27, 2006.

Margaret Spellings,

Secretary, U.S. Department of Education.
[FR Doc. 06—3185 Filed 4—3-06; 8:45 am]
BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Combined Notice of Filings #2

March 28, 2006.

Take notice that the Commission
received the following electric rate
filings:

Docket Numbers: ER05-1319-003.

Applicants: Pacific Gas & Electric
Company.

Description: Pacific Gas and Electric
Co. submits Substitute First Revised
Sheet 102 to its Wholesale Distribution
Tariff, Small Generator Interconnection
Procedures, in accordance with FERC’s
Order issued 10/11/05.

Filed Date: 03/21/2006.

Accession Number: 20060324—-0031.

Comment Date: 5 p.m. Eastern Time
on Tuesday, April 11, 2006.

Docket Numbers: ER06-532—001.

Applicants: Midwest Independent
Transmission System Operator, Inc.
FirstEnergy Service Company.

Description: Midwest Independent
Transmission System Operator Inc &
FirstEnergy Service Co, on behalf of
American Transmission Systems
Incorporated submit a revised tariff
sheet in compliance with FERC’s 3/16/
06 Order.

Filed Date: 03/21/2006.

Accession Number: 20060324—0049.

Comment Date: 5 p.m. Eastern Time
on Tuesday, April 11, 2006.

Docket Numbers: ER06—765—-000.

Applicants: PJM Interconnection,
L.L.C.

Description: PJM Interconnection,
LLC submits an unexecuted
interconnection service agreement
among PJM, H-P Energy Resources, LLC,
and Monongahela Power Co.

Filed Date: 03/21/2006.

Accession Number: 20060324—0025.

Comment Date: 5 p.m. Eastern Time
on Tuesday, April 11, 2006.

Docket Numbers: ER06—766—000.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool,
Inc submits an executed interconnection
agreement with City Utilities of
Springfield, MO and Empire Electric
District Co.

Filed Date: 03/21/2006.

Accession Number: 20060324—0026.

Comment Date: 5 p.m. Eastern Time
on Tuesday, April 11, 2006.

Docket Numbers: ER06—-767—-000.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool,
Inc submits unexecuted network
integration transmission service
agreement with Oklahoma Municipal
Power Authority etc.

Filed Date: 03/21/2006.

Accession Number: 20060324—0027.

Comment Date: 5 p.m. Eastern Time
on Tuesday, April 11, 2006.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of

Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St. NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed docket(s). For assistance
with any FERC Online service, please e-
mail FERCOnlineSupport@ferc.gov or
call (866) 208—3676 (toll free). For TTY,
call (202) 502—-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6—-4794 Filed 4—3—-06; 8:45 am]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Notice of Filings

March 20, 2006.

Take notice that the Commission
received the following electric rate
filings.

Docket Numbers: ER06—499-001.

Applicants: PIM Interconnection
L.L.C.

Description: PJM Interconnection,
LLC submits an amendment to its 1/18/
06 filing of revisions to the PJM Open
Access Transmission Tariff.

Filed Date: 3/14/2006.

Accession Number: 20060317-0284.

Comment Date: 5 p.m. Eastern Time
on Tuesday, April 4, 2006.

Docket Numbers: ER06-542—-001.

Applicants: Wisconsin Electric Power
Company.

Description: Wisconsin Electric Power
Co amends its 1/25/06 filing to reflect
subsequent change in the Commission’s
regulations.

Filed Date: 3/14/2006.

Accession Number: 20060317-0285.

Comment Date: 5 p.m. Eastern Time
on Tuesday, April 4, 2006.

Docket Numbers: ER06—700—001.

Applicants: California Independent
System Operator Corporation.

Description: California Independent
System Operator Corp submits
clarifications and corrections to their
March 2006 Credit Policy Amendments.

Filed Date: 3/14/2006.

Accession Number: 20060317-0273.

Comment Date: 5 p.m. Eastern Time
on Tuesday, April 4, 2006.

Docket Numbers: ER06-726—-000.

Applicants: Madison Windpower,
LLC.

Description: Madison Windpower
LLC petitions the Commission for order
accepting market-based rate schedule
for filing and granting waivers and
blanket approvals.

Filed Date: 3/14/2006.

Accession Number: 20060317-0274.

Comment Date: 5 p.m. Eastern Time
on Tuesday, April 4, 2006.

Docket Numbers: ER06—727-000.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool
Inc submits an unexecuted service
agreement for Point-to-Point
Transmission Service with Calpine
Energy Services LP, effective 2/15/06.

Filed Date: 3/14/2006.

Accession Number: 20060317-0275.

Comment Date: 5 p.m. Eastern Time
on Tuesday, April 4, 2006.

Docket Numbers: ER06—-728-000.

Applicants: Mirant Potrero LLC.

Description: Mirant Potrero LLC
submits revisions to its must Must-Run
Service Agreement with the California
Independent System Operator Corp.

Filed Date: 3/14/2006.

Accession Number: 20060317-0276.

Comment Date: 5 p.m. Eastern Time
on Tuesday, April 4, 2006.

Docket Numbers: ER06—729-000.

Applicants: Southwest Power Pool,
Inc.

Description: Southwest Power Pool,
Inc submits revisions to its Open Access
Transmission Tariff.

Filed Date: 3/14/2006.

Accession Number: 20060317-0277.

Comment Date: 5 p.m. Eastern Time
on Tuesday, April 4, 2006.

Docket Numbers: ER06-730-000.

Applicants: Midwest Independent
Transmission System Operator, Inc.

Description: Midwest Independent
Transmission System Operator Inc
submits proposed revisions to its Open
Access Transmission and Energy
Markets Tariff, FERC Electric Tariff,
Third Revised Volume.

Filed Date: 3/14/2006.

Accession Number: 20060317—-0278.

Comment Date: 5 p.m. Eastern Time
on Tuesday, April 4, 2006.

Any person desiring to intervene or to
protest in any of the above proceedings
must file in accordance with Rules 211
and 214 of the Commission’s Rules of
Practice and Procedure (18 CFR 385.211
and 385.214) on or before 5 p.m. Eastern
time on the specified comment date. It
is not necessary to separately intervene
again in a subdocket related to a
compliance filing if you have previously
intervened in the same docket. Protests
will be considered by the Commission
in determining the appropriate action to
be taken, but will not serve to make
protestants parties to the proceeding.
Anyone filing a motion to intervene or
protest must serve a copy of that
document on the Applicant. In reference
to filings initiating a new proceeding,
interventions or protests submitted on
or before the comment deadline need
not be served on persons other than the
Applicant.

The Commission encourages
electronic submission of protests and
interventions in lieu of paper, using the
FERC Online links at http://
www.ferc.gov. To facilitate electronic
service, persons with Internet access
who will eFile a document and/or be
listed as a contact for an intervenor
must create and validate an
eRegistration account using the
eRegistration link. Select the eFiling
link to log on and submit the
intervention or protests.

Persons unable to file electronically
should submit an original and 14 copies
of the intervention or protest to the
Federal Energy Regulatory Commission,
888 First St., NE., Washington, DC
20426.

The filings in the above proceedings
are accessible in the Commission’s
eLibrary system by clicking on the
appropriate link in the above list. They
are also available for review in the
Commission’s Public Reference Room in
Washington, DC. There is an
eSubscription link on the Web site that
enables subscribers to receive e-mail
notification when a document is added
to a subscribed dockets(s). For
assistance with any FERC Online
service, please e-mail
FERCOnlineSupport@ferc.gov, or call
(866) 208—3676 (toll free). For TTY, call
(202) 502—-8659.

Magalie R. Salas,

Secretary.

[FR Doc. E6-4801 Filed 4—3—-06; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[ORD-2005-0530; FRL-8052-2]

Agency Information Collection
Activities; Proposed Collection;
Comment Request; Application for
Reference or Equivalent Method
Determination; EPA ICR No. 0559.09
OMB Control No. 2080.0005

AGENCY: Environmental Protection
Agency.
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (PRA) (44
U.S.C. 3501 et seq.), this document
announces that EPA is planning to
submit a request to renew an existing
approved Information Collection
Request (ICR) to the Office of
Management and Budget (OMB). This
ICR is being revised in response to
proposed revisions to the National
Ambient Air Quality Standards
(NAAQS) for particulate matter. Before
submitting the ICR to OMB for review
and approval, EPA is soliciting
comments on specific aspects of the
proposed information collection as
described below.

DATES: Comments must be submitted on
or before June 5, 2006.

ADDRESSES: Submit your comments,
identified by Docket ID No. EPA-HQ-
ORD-2005-0530, by one of the
following methods:
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e hitp://www.regulations.gov: Follow
the on-line instructions for submitting
comments.

e E-mail: Office of Environmental
Information (OEI) Docket,
oei.dochet@epa.gov.

e Fax: 202-566-1749.

¢ Mail: EPA-HQ-ORD-2005-0530,
Environmental Protection Agency,
Mailcode: 28221T, 1200 Pennsylvania
Ave., NW., Washington, DC 20460.
Please include a total of 2 copies.”

e Hand Delivery: Environmental
Protection Agency, EPA West Building,
Room B102, 1301 Constitution Avenue,
NW., Washington, DC. Such deliveries
are only accepted during the Docket’s
normal hours of operation, and special
arrangements should be made for
deliveries of boxed information.

Instructions: Direct your comments to
Docket ID No. EPA-HQ-ORD-2005—
0530. The EPA’s policy is that all
comments received will be included in
the public docket without change and
may be made available online at http://
www.regulations.gov, including any
personal information provided, unless
the comment includes information
claimed to be Confidential Business
Information (CBI) or other information
whose disclosure is restricted by statute.
Do not submit information that you
consider to be CBI or otherwise
protected through www.regulations.gov
or e-mail. The http://
www.regulations.gov Web site is an
“anonymous access”’ system, which
means EPA will not know your identity
or contact information unless you
provide it in the body of your comment.
If you send an e-mail comment directly
to EPA without going through http://
www.regulations.gov your e-mail
address will be automatically captured
and included as part of the comment
that is placed in the public docket and
made available on the Internet. If you
submit an electronic comment, EPA
recommends that you include your
name and other contact information in
the body of your comment and with any
disk or CD-ROM you submit. If EPA
cannot read your comment due to
technical difficulties and cannot contact
you for clarification, EPA may not be
able to consider your comment.
Electronic files should avoid the use of
special characters, any form of
encryption, and be free of any defects or
viruses. For additional information
about EPA’s public docket visit the EPA
Docket Center homepage at http://
www.epa.gov/epahome/dockets.htm.
FOR FURTHER INFORMATION CONTACT:
Robert W. Vanderpool, U.S.
Environmental Protection Agency,
Human Exposure and Atmospheric

Sciences Division, Process Modeling
Research Branch, Mail Drop D205-03,
Research Triangle Park, NC 27711;
telephone number: 919-541-7877;
facsimile number: 919-541-1153; e-
mail: Vanderpool.Robert@epa.gov.
SUPPLEMENTARY INFORMATION:

How Can I Access the Docket and/or
Submit Comments?

EPA has established a public docket
for this ICR under Docket ID No. EPA—
HQ-ORD-2005-0530, which is
available for online viewing at http://
www.regulations.gov, or in person
viewing at the Office of Environmental
Information Docket in the EPA Docket
Center (EPA/DC), EPA West, Room
B102, 1301 Constitution Ave., NW.,
Washington, DC. The EPA/DC Public
Reading Room is open from 8 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Reading Room is 202—
566—1744, and the telephone number for
the Office of Environmental Information
Docket is 202-566—-1742.

Use http://www.regulations.gov to
obtain a copy of the draft collection of
information, submit or view public
comments, access the index listing of
the contents of the docket, and to access
those documents in the public docket
that are available electronically. Once in
the system, select “search,” then key in
the docket ID number identified in this
document.

What Information Is EPA Particularly
Interested In?

Pursuant to section 3506(c)(2)(A) of
the PRA, EPA specifically solicits
comments and information to enable it
to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(ii) Evaluate the accuracy of the
Agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) Enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) Minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses. In
particular, EPA is requesting comments
from very small businesses (those that
employ less than 25) on examples of

specific additional efforts that EPA
could make to reduce the paperwork
burden for very small businesses
affected by this collection.

What Should I Consider When I
Prepare My Comments for EPA?

You may find the following
suggestions helpful for preparing your
comments:

1. Explain your views as clearly as
possible and provide specific examples.

2. Describe any assumptions that you
used.

3. Provide copies of any technical
information and/or data you used that
support your views.

4. If you estimate potential burden or
costs, explain how you arrived at the
estimate that you provide.

5. Offer alternative ways to improve
the collection activity.

6. Make sure to submit your
comments by the deadline identified
under DATES.

7. To ensure proper receipt by EPA,
be sure to identify the docket ID number
assigned to this action in the subject
line on the first page of your response.
You may also provide the name, date,
and Federal Register citation.

Affected entities: Entities potentially
affected by this action are primarily
manufacturers and vendors of ambient
air quality monitoring instruments that
are used by state and local air quality
monitoring agencies in their federally
required air surveillance monitoring
networks, and agents acting for such
instrument manufacturers or vendors.
Other entities potentially affected may
include state or local air monitoring
agencies, other users of ambient air
quality monitoring instruments, or any
other applicant for a reference or
equivalent method determination.

Title: Application for Reference and
Equivalent Method Determination (OMB
Control No. 2080-0005; EPA ICR
0559.09.

ICR numbers: EPA ICR No. 0559.08;
OMB Control No. 2080-0005.

ICR status: This ICR is currently
scheduled to expire on January 2008.
Revisions to the ICR are being made in
response to proposed revisions to the
NAAQS for particulate matter. An
Agency may not conduct or sponsor,
and a person is not required to respond
to, a collection of information, unless it
displays a currently valid OMB control
number. The OMB control numbers for
EPA’s regulations in title 40 of the CFR,
after appearing in the Federal Register
when approved, are listed in 40 CFR
part 9, are displayed either by
publication in the Federal Register or
by other appropriate means, such as on
the related collection instrument or
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form, if applicable. The display of OMB
control numbers in certain EPA
regulations is consolidated in 40 CFR
part 9.

Abstract: To determine compliance
with the NAAQS, State air monitoring
agencies are required to use, in their air
quality monitoring networks, air
monitoring methods that have been
formally designated by the EPA as either
reference or equivalent methods under
EPA regulations at 40 CFR part 53. A
manufacturer or seller of an air
monitoring method (e.g. an air
monitoring sampler or analyzer) that
seeks to obtain such EPA designation of
one of its products must carry out
prescribed tests of the method. The test
results and other information must then
be submitted to the EPA in the form of
an application for a reference or
equivalent method determination in
accordance with 40 CFR part 53. The
EPA uses this information, under the
provisions of part 53, to determine
whether the particular method should
be designated as either a reference or
equivalent method. After a method is
designated, the applicant must also
maintain records of the names and
mailing addresses of all ultimate
purchasers of all analyzers or samplers
sold as designated methods under the
method designation. If the method
designated is a method for fine
particulate matter (PM, s) and coarse
particulate matter (PM;o_25), the
applicant must also submit a checklist
signed by an ISO-certified auditor to
indicate that the samplers or analyzers
sold as part of the designated method
are manufactured in an ISO 9001-
registered facility. Also, an applicant
must submit a minor application to seek
approval for any proposed
modifications to previously designated
methods.

A response to this collection of
information is voluntary, but it is
required to obtain the benefit of EPA
designation under 40 CFR part 53.
Submission of some information that is
claimed by the applicant to be
confidential business information may
be necessary to make a reference or
equivalent method determination. The
confidentiality of any submitted
information identified as confidential
business information by the applicant
will be protected in full accordance
with 40 CFR 53.15 and all applicable
provisions of 40 CFR part 2.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
number for EPA’s regulations are listed

in 40 CFR part 9 and 48 CFR Chapter
15.

The EPA would like to solicit
comment to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the agency, including
whether the information will have
practical utility;

(ii) evaluate the agency’s estimate of
the burden of the proposed collection of
information, including the validity of
the methodology and assumptions used;

(iii) enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) minimize the burden of the
collection information on those who are
to respond, including through the use of
appropriate automated technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: The annual public
reporting and recordkeeping burden for
this collection of information is
estimated to average approximately
7,492 hours during the next three years.
Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements which have subsequently
changed; train personnel to be able to
respond to a collection of information;
search data sources; complete and
review the collection of information;
and transmit or otherwise disclose the
information.

The ICR provides a detailed
explanation of the Agency’s estimate,
which is only briefly summarized here:

Estimated total number of potential
respondents: 22.

Frequency of response: Annual.

Estimated total average number of
responses for each respondent: 1.

Estimated total annual burden hours:
7,492.

Estimated total annual costs:
$650,494. This includes an estimated
burden cost of $517,831 and an
estimated cost of $132,668 for capital
investment or maintenance and
operational costs

Are There Changes in the Estimates
From the Last Approval?

There is an increase of 2,774 hours in
the total estimated respondent burden
compared with that identified in the ICR
currently approved by OMB. This
increase reflects EPA’s estimate that an
average of 1.33 additional applications
for reference or equivalent method
determinations, and an average of 1.67
additional minor applications for
approval of modifications, will be
received annually following
promulgation of the proposed regulation
changes. It is estimated that there will
be a corresponding increase in total
respondent costs of $219,112 for these
additional applications and an increase
in $4,415 for these additional minor
modifications.

What Is the Next Step in the Process for
This ICR?

EPA will consider the comments
received and amend the ICR as
appropriate. The final ICR package will
then be submitted to OMB for review
and approval pursuant to 5 CFR
1320.12. At that time, EPA will issue
another Federal Register notice
pursuant to 5 CFR 1320.5(a)(1)(iv) to
announce the submission of the ICR to
OMB and the opportunity to submit
additional comments to OMB.

Dated: February 23, 2006.
Jewel F. Morris,

Acting Director, National Exposure Research
Laboratory.

[FR Doc. E6—-4859 Filed 4-3-06; 8:45 am]
BILLING CODE 6560-50—P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8053-7]

Announcement of a Supplement to the
Delegation of the Title V Permitting
Program, Consistent With 40 CFR Part
71, to the Navajo Nation Environmental
Protection Agency and the Suspension
of Part 71 Fee Collection by USEPA for
the Four Corners Steam Electric
Station and the Navajo Generating
Station

AGENCY: Environmental Protection
Agency.
ACTION: Informational notice.

SUMMARY: The purpose of this notice is
to announce that on March 21, 2006, the
United States Environmental Protection
Agency (USEPA) granted the Navajo
Nation Environmental Protection
Agency’s (NNEPA) request to
supplement its full delegation of
authority to administer the Clean Air
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Act’s (the Act) Federal Title V operating
permits program to include the Four
Corners Steam Electric Station and the
Navajo Generating Station (the Power
Plants). Under this supplemental
delegation, NNEPA will issue and
implement Title V operating permits
pursuant to 40 CFR part 71 for the
Power Plants, which are located within
the formal boundaries of the Navajo
Nation reservation, and will otherwise
administer the program for these
sources. The terms and conditions of the
supplemental delegation are specified in
a Supplemental Delegation of Authority
Agreement (Agreement) between the
USEPA Region IX and NNEPA, signed
and dated on March 21, 2006. Region IX
is also simultaneously suspending its
collection of part 71 fees, pursuant to 40
CFR 71.9(c)(2)(ii), for the Power Plants.
DATES: The effective date for the
Agreement between USEPA and
NNEPA, and USEPA'’s suspension of its
part 71 fee collection for the Power
Plants is March 21, 2006.

ADDRESSES: Copies of the letter
requesting supplemental delegation of
authority to administer the Federal
operating permits program for the Power
Plants and the Agreement between
USEPA and NNEPA are available for
public inspection at USEPA’s Region IX
Office, 75 Hawthorne Street, San
Francisco, CA 94105 and at the Navajo
Nation Environmental Protection
Agency Air Quality Control Program
Office, Rt. 12 North/Bldg #F004—051,
Fort Defiance, AZ 86504. Effective
March 21, 2006, all notifications,
requests, applications, reports and other
correspondence required under 40 CFR
part 71 for the Power Plants shall be
submitted to NNEPA’s Air Quality
Control Program Office at the following
address: Navajo Nation Air Quality
Control Program Office, P.O. Box 529
Fort Defiance, AZ 86504, Attn: Charlene
Nelson. Sources will also remain
obligated to submit copies of such
documents to USEPA as set forth in the
terms and conditions of their part 71
permits and consistent with Section
VII(2) of the Agreement.

FOR FURTHER INFORMATION CONTACT:
Emmanuelle Rapicavoli, Permits Office
(AIR-3), 75 Hawthorne Street, San
Francisco, CA 94110, Telephone: 415—
972-3969, e-mail:
rapicavoli.emmanuelle@epa.gov.

SUPPLEMENTARY INFORMATION: The
purpose of this notice is to announce
that on March 21, 2006, USEPA granted
NNEPA'’s request to supplement its
existing full delegation of authority to
administer the part 71 Federal operating
permits program to include the Power
Plants.

The Act and its implementing
regulations under 40 CFR part 71
authorize USEPA to delegate authority
to administer the part 71 program to any
eligible Tribe that submits a
demonstration of adequate regulatory
procedures and authority for
administration of the part 71 operating
permits program.

In order to be considered an “eligible
tribe,” the NNEPA submitted, in August
2005, an application for a
determination, under the provisions of
the Tribal Authority Rule (TAR), 40 CFR
part 49, that it is eligible to be treated
in the same manner as a state for the
purpose of receiving delegation of
authority to administer the Federal part
71 operating permit program for the
Power Plants. Region IX reviewed
NNEPA’s application and determined
that it met the four criteria for
eligibility, identified in 40 CFR 49.6, for
the Power Plants, and was thus eligible
for entering into a supplemental
delegation agreement with USEPA
Region IX to administer the part 71
program for the Power Plants. USEPA
Region IX’s eligibility determination
was signed on March 21, 2006.

On October 15, 2004, USEPA Region
IX and the NNEPA entered into a
delegation of authority agreement
(October 2004 Delegation Agreement) to
allow NNEPA to administer the Federal
part 71 operating permits program on
behalf of USEPA for all part 71 sources
except for the Power Plants within a
Delegated Program Area specified in
that agreement. The October 2004
Delegation Agreement excluded the
Power Plants because the Navajo Nation
and the participants of the Power Plants
disagree as to the Nation’s jurisdiction
to regulate the Power Plants under a
delegated Part 71 Program based on the
existence of certain provisions
contained in leases and grants of rights-
of-way (the “Covenants” and “Grants”)
as between the Navajo Nation and the
two facilities.

In light of this disagreement, on May
18, 2005, NNEPA entered into a
voluntary compliance agreement (VCA)
with the participants of the Power
Plants, which provides that the parties
will not assert or challenge any effect of
the Covenants and Grants on the
authority of NNEPA to administer a
delegated part 71 program on behalf of
USEPA with respect to the Plants or on
the applicability to the Plants of the
requirements of the Navajo Nation laws
that have been expressly incorporated
into a part 71 permit administered by
the Navajo Nation EPA, without
prejudice to their rights to assert or
challenge the Covenants or Grants after
expiration or termination of the VCA.

Therefore, for so long as the VCA
remains in effect, the VCA resolves the
dispute between the Navajo Nation and
the Power Plants as to impact of the
Covenants or Grants on NNEPA’s ability
to regulate the Power Plants pursuant to
the delegation of the administration of
the part 71 Program.

In August 2005, NNEPA submitted a
request to the USEPA Region IX,
pursuant to 40 CFR 71.10, to
supplement the October 2004
Delegation Agreement by delegating
authority to NNEPA to administer the
Part 71 Program with respect to the
Power Plants. As part of its request,
NNEPA submitted a legal opinion from
its attorney general stating that the
Navajo Nation Air Pollution Prevention
and Control Act, the Navajo Nation Air
Quality Control Program Operating
Permit Regulations and the VCA
provide it adequate authority to carry
out all aspects of the delegated program
for the Power Plants. NNEPA also
provided all necessary documentation
to demonstrate that it has adequate
authority and adequate resources to
administer the part 71 Federal
permitting program for the Power
Plants.

Pursuant to 40 CFR 71.10(b), USEPA
hereby notifies the public that effective
March 21, 2006, it has granted NNEPA'’s
request and is fully delegating the
authority to administer the federal
operating permits program for the Power
Plants as set forth under 40 CFR part 71
and in the Agreement. The terms and
conditions for the supplemental
delegation are specified in the
Agreement between USEPA Region IX
and NNEPA signed and dated on March
21, 2006.

If, at any time, USEPA determines
that NNEPA is not adequately
administering or cannot adequately
administer the requirements of part 71
or fulfill the terms of the Agreement,
this supplemental delegation may be
revoked, in whole or in part, pursuant
to 40 CFR 71.10(c), after appropriate
consultation with NNEPA. The
Agreement also provides that the
supplemental delegation will
automatically terminate with respect to
either Power Plant for which the VCA
has terminated or expired. USEPA will
notify the public through a Federal
Register notice of a partial or full
termination of this Agreement.

Under the supplemental delegation,
USEPA retains its authority to (1) object
to the issuance of any part 71 permit for
the Power Plants, (2) act upon petitions
submitted by the public regarding the
Power Plants, and (3) collect fees from
the owners or operators of the Power
Plants if it is demonstrated that NNEPA
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is not adequately administering the part
71 program with respect to the Power
Plants, in accordance with the
Agreement, 40 CFR part 71, and/or the
Act. Because USEPA is retaining its
authority to act upon petitions
submitted pursuant to 40 CFR 71.10(h)
and 71.11(n), any such petitions must be
submitted to USEPA Region IX
following the procedures set forth in
those regulations.

USEPA also notifies the public,
pursuant to 40 CFR 71.9(c)(2)(ii), that
effective March 21, 20086, it has
suspended collection of its part 71
permit fees for the Power Plants. In
delegating the administration of the part
71 program, USEPA has determined that
NNEPA can collect fees under tribal law
sufficient to fund the delegated part 71
program for the Power Plants and carry
out the duties specified in the
Agreement.

Dated: March 21, 2006.
Wayne Nastri,
Regional Administrator, Region 9.
[FR Doc. E6-4845 Filed 4—-3—-06; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-8053-6]

Notice of Availability of Revisions to
Proposed NPDES General Permits for
Small Municipal Separate Storm Sewer
Systems (MS4s) in New Mexico, Indian
Country Lands in New Mexico and
Indian Country Lands in Oklahoma

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice of availability.

SUMMARY: EPA Region 6 is announcing
the availability of a supplemental fact
sheet describing proposed revisions to,
and is reopening the comment period
for, previously proposed National
Pollutant Discharge Elimination System
(NPDES) general permits for storm water
discharges from small municipal
separate storm sewer systems (MS4s)
located in the State of New Mexico
(NMR040000), Indian Country Lands in
New Mexico (NMR04000I), and Indian
Country Lands in Oklahoma
(OKR040001). These permits were
previously publically noticed on
September 9, 2003 (68 FR 53166) and a
45 day public comment period on all
parts of the permits was provided at that
time. The public comment period is
being reopened for the limited purpose
of accepting public comments on
changes which have been made to the
draft permits primarily as a method to

address a decision by the United States
Court of Appeals for the Ninth Circuit,
which remanded certain portions of the
Phase II NPDES storm water regulations
related to issuance of general permits for
small MS4s. The Region is accepting
comments only on today’s proposed
changes to the draft permits. Following
the close of the comment period, the
Director will make a final permit
decision based on comments received
during both the initial comment period
and the reopened comment period.

DATES: Comments on today’s revisions
to these draft permits must be submitted
by May 4, 2006. Comments must be
received or postmarked by midnight on
the last day of the comment period. EPA
is not required to consider late
comments.

ADDRESSES: Comments on today’s
revisions to the draft general permits
should be sent to Docket No. 6WQ-03—
SW01, Attn: Ms. Diane Smith, EPA
Region 6, Water Quality Protection
Division (6WQ-CA), 1445 Ross Avenue,
Suite 1200, Dallas, Texas 75202—-2733.
Comments may also be submitted in
electronic format (Wordperfect 9, MS
Word 2000, or ASCII Text formats only,
avoiding use of special characters) to:
the above address or via e-mail to
smith.diane@epa.gov. No facsimiles
(faxes) will be accepted. Copies of
information in the record are available
upon request from the contacts below. A
reasonable fee may be charged for
copying.

FOR FURTHER INFORMATION CONTACT:
Additional information concerning the
draft permits may be obtained from Ms.
Diane Smith, EPA Region 6, 1445 Ross
Avenue, Dallas, Texas 75202—2733,
telephone (214) 665—2145. The
supplemental fact sheet describing the
modifications being noticed today,
along with the originally proposed
general permit and fact sheet
documents, are available at http://
www.epa.gov/earth1r6/6wq/npdes/sw/
ms4/.

SUPPLEMENTARY INFORMATION: The
originally proposed general permits and
the modifications being proposed today
cover storm water discharges from
municipal separate storm sewer systems
(MS4s) meeting the definition of a
“small municipal separate storm sewer
system” at 40 CFR 122.26(b)(16) and
designated under 40 CFR 122.32(a)(1) or
40 CFR 122.32(a)(2). An MS4 consists of
a system of conveyances (including
roads with drainage systems, municipal
streets, catch basins, curbs, gutters,
ditches, manmade channels, or storm
drains) that collects storm water; is
owned or operated by the United States,

a State, city, town, borough, county,
parish, district, association, or other
public body (created by or pursuant to
State law) having jurisdiction over
disposal of sewage, industrial wastes,
storm water, or other wastes, including
special districts under State law such as
a sewer district, flood control district or
drainage district, or similar entity, or an
Indian tribe or an authorized Indian
tribal organization, or a designated and
approved management agency under
section 208 of the CWA; and discharges
to waters of the United States. A small
MS4 typically serves a population of
less than 100,000. Only those small
MS4s located in a Census-defined
Urbanized Area or having been
designated by the Director are required
to apply for permits (see 40 CFR
122.32). Maps of Urbanized Areas and
lists of cities and counties within them
are available online at http://
cfpub.epa.gov/npdes/stormwater/
urbanmaps.cfm.

Subsequent to EPA Region 6’s
proposal of the general permits for small
MS4s on September 9, 2003, the U.S.
Court of Appeal